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ministry op labour, employment and rehabilitation 

(Department of Labour & Employment) 

NOTIFICATION 

New Delhi, the 3rd August 1970 

0wO. ZfifiB.—In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award pf 
the National Tribunal, Calcutta in the Industrial disputes between the manoge- 
mentr of certain newspaper establishments and their workmen which was 
received by the Central Government on the 22nd July, 1970. 

NATIONAL tribunal AT CALCUTTA 


PAffPlES IN 


RiirfiiiHNCB Nos. NIT*- of 1963. NIT-2 of 1968 &NIT-1 of 1969 


2. 


3- 


Th*St(itetman Linked publishing theState8manCDelhi),theStatesmanCCalcutra), 
the Statesman Weddy (Calcutta), and Junior Statesman (Calcutta) 

TTitIndumBxpreuNmrpapers(Bornbay) Limited publishing the Indian Express 
fflombajrtj the Italian Express (Delhi), the Financial Express, the Lofc Satta, the 
SciMn (Bumbay) and the Screen (Madras). 

The IitdianNatiemalPreai^Bctmbety) iV/vawLt^W publlshlngthePree Press 

{ ouriialjthe Free Press Bulletin, the Janashakti,the Navashakti and Baharat 
yoti (Bombay) 

The Hindustan Times Lvnited. Ds/W publishing the Hindustan T'mes, the 
Hindustan Times Evening News, the Gverseas Hindustan Tlmea, the Week-end 
Review, the Hindustan (Hindi),the Saptahik Hindustan, thclCadambini atod 
the Nandan 
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5. The Ananda Baaar Patriha private Linnted, publishing the Hindustan 

Standard, theAnandaBazar Patrika (Bengal' daily), the AnandaBazarPatrika, 
(Bengali bi‘Weekly), the Hindustan Standard (Overseas edition) srd Desk. 

6 . BenHettColeman&Compam Limited publishiiw the Evening News Of India, 
the Navabharat Times (Delhi), the Navabharat Times (Bombay),the Hlustiat cd 
Weekly of Ind'a, the Dharmayaug, the Economic Times, the Maharashtra 
Times, the Dlnaman, the F'lmfare, the Fam'na, the Parag, the Saiika, the 
Madhuri, the Indrajal Comics (English) the Irdrajal Comics (H'ndi), the 
Indrajal Comics (Marathi),the Indrajal Comics (Gujarati),the Indrajal Ccmics 
(Tamil), the Indrajal Comics (Bengali), the Science Today and the Times of 
India Annual. 


Present 

Mr. B.N. Banerjoo .Presiding Officer 


AppBarances 


Pot Employors; 

I. Ananda Bazar Patrika 
and 

Hindustan Standard, Calcutta. 


2. Ths Statesman, Calcutta and 
New Delhi. 


3 - Times of India, Bombay and 
New Delhi. 


4. The Ind at Express, Bombay and 

New Delhi. 

5. Free Press Journal, Bombay 


6. The H Industan Times, New Delhi 


rMr.A. C. Mittar, Bar-at-Law 
, s^th 

t Mr. S. C. Sen, Advocate, 

LMr. S. D. Banerjee, Bar-at-Law. 

f Mr. S.D, Banerlec, Bar-at-l.BW, 

.Mr. D.N- Das, Bar-at-Law instructed by. 

' Mr. J. K. Ghosh, Advocate of Orr, Digncm & Co.. 
LSol citors 


fMr. N. V. Phadke, Advocate instructed by 

d Mr. C. L. Shah of Chlmanlal Shah and Co., Attorney s- 

Lat-lnw. 

r Mr. C.L. Shah of Chinianlal Shah and Co., Attotrejs- 
\8t-l.aw, 

Mr. C.L. Shah of Chlmanlal Shah and Co., Atturucys- 
at-Law. 

fMr. A. C. Mtter, Bar-at-Law, 

Mr. B. N. Sen, Bar-a:-Law, and 
Dr. Anand Prakash, Advocate, 
instructed by 

Mr. R. N. Sinha, Establlslunent Officer, and 
. Mr.N. C. Shah,AdvocateofKhaltan&Co.,Solictors. 


{ 


Par Workmcti; 


fMr.S.K. Acharyym Bar-at-Law 
!• AnandaBazar,Hindu8tanStandard , Mr. Manashnath Roy, Advtxaie 
DcshBmplo^oes Union. ' with 

LMt. D. P. Sen, President of the Union. 


fMr. Anin Prakash Chatterjee, Advocate 
I with 

j, Mr. T.M. Nawajan, General Secretary of Statesmr n 
y Employees’ Union, New Delhi, 

I Mr. Jayanta, Das Gupta, Joint Secretary of Stotesntfln 
Employees Union, Cdoitta. 

f Mr. D, L. Sen Gupta, Advocate, 
j Mr. S, N. Banerjee, Advocate 
; with 

LMr. S- Banerjee, Hony, Secretary of the Utdon. 

4. Times of Ind'a and AlPedPubU- fMr. K. T. Sule, Advocate 

cations Employees’ Union ■( with 

l^Mr. Madan Phadnls, Advocate. 

5. Bennett Coleman & Co, Employees f Mr. K. T. Sule, President 

Union, Delhi L _ with 

(.Mr. Madan Phadnis, Secretary. 

6. Workmen of Indian Express Bom- fMr. K. T. Sule, Advocate 

bay Free Press Journal—who 4 wi th 

have given power to appear. (.Mr. Madan Phadnls, Advocate. 

7. Iij an Express Employees Union, Mr. Arun Prakash Chatterjee, Advocate. 

New Delhi. 


2. Statesman Employees’ Union 
Calcutta and New Delhi. 


3. Statesman Clerical Staff Union 
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8 . Hindustan Times Employees Union J Mr. M.K. Ramamurthi, Senior Advocate. 

■LSmt. Shyamla Papper, Advocate 
with 

Mr. K.L. KaptiTj General Secretary ol the Union. 

Industry : Newspaper. 


AWARD 

By Order No. 17/G/68-LRin, dated September 17, 1968, the Government of 
Indi^ in the Ministry of Labour, Employment and Rehabilitation (j^Department 
of Labour and Employment), made a reference of a number of Industrial dis¬ 
putes 'between certain newspaper establishments and their workmen, to this 
Tribunal, for adjudication, in the following language; 

‘Whereas the Central Government Is of the opinion that an industrial dis¬ 
pute exists between the employers and workmen in the newspaper 
establishments mentioned in the Annexure, in respect of the imple¬ 
mentation of the recommendations of the Wage Board for non- 
jaurnalist employees, as accepted by the Central Government by the 
Resolution No. WB-l7(7)/67, dated the 18th November, 19OT, in 
regard to the matters mentioned In the Schedule; 

And whereas the said employers and their workmen agreed to settle the 
dispute amicably by negotiations on the basis that the employers 
would make an interim payment, in addition to the existing emolu¬ 
ments, of 70 per cent of the diRerence between the existing emolu¬ 
ments and the emoluments payable under the recommendations Of 
the Wage Board for non-journalists aforesaid; 

And Whereas such negotiations failed and the workmen have been on 
I strike since the 23rd July, 1968; 

And Whereas the employers have since agreed to pay in addition to the 
existing emoluments, 75 per cent of the difference between the 
existing emoluments and the emoluments payable under the Wage 
Board’s recommendations, to the workmen covered by the recom¬ 
mendations of the Wage Board, from the date of resumption of work 
by the workmen and have further agreed to continue to pay the 
same up to the date when the award on this reference becomes 
enforceable; 

And whereas the employers have further agreed that in fitting the pay 
of workmen in the pay scale determined by the award on this 
reference, the total omolirmenta payable to a workman in accordance 
with the agreement mentioned in the preceding paragraph (herein¬ 
after referred to as the employers' agreement) immediately before 
the date on which the award on this reference becomes enforceable 
will be protected; 

Ahd whereas the Central Government is of the opinion that the dispute 
involves questions of national importance acd is also of such a 
nature that newspaper establishments situated in more than one 
State are likely to be interested in or aflfected by such disputes; 

And whereas the Central Government is of the opinion that the disp'ite 
should be adjudicated by a National Tribunal; 

Now, therefore, in exercise of the powers conferred by Section 7B and 
sub-section (lA) of section 10 of the Industrial iMsputos Act, 1047 
n4 of 1047), the Central Government hereby constitutes a National 
'fribunal at Calcutta of which Sri Justice B. N. Banerjee shiil be 
the Presiding Officer and refers the said dispute to the said National 
Tribunal for adjudication. 

schedule 

(1) Whether the recommendations of the Wage Board for non-joiimallst 

emplwees as accepted by Government by its Resolution No. WB-17 
(7)/6'7, dated the 18th November, 1067, are unfair or unreasonable 
and If so, what modifications are required therein to ensure a fair 
and just wage structure for the non-journalists, having due regard 
to the paying capacity of the respective newspaper establishments, 
the employers’ agreement and the emoluments of employees engaged 
in comparable establishments! 

(2) Whether any categories of non-journalist employees in the newspaper 

establishments mentioned in IJie Annaxure stend excluded from 
the recommendations of the Wage Board, and If so, which those 
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categories are and what the wage structure for such categories should 
ce; 't 

Whether according to the recommendations of the Wage Board for 
non-journalist emp'loyees as accepted by Government by its reso¬ 
lution No. WB-17(7)/07, darted the 18tti November, 1967^ the Free 
Press Journal, Bombay, is to be placed in Class III and if not, what 
its classification should be. 


ANNExtmn 

1, The Statesman—Calcutta and New Delhi. 

2 , The Indian Express—Bombay and New Delhi, 

.8, The Free Press ffoUrnal—Bombay. 

4. The Hindustan Times—New Delhi. 

3, The Hindustan Standard—Calcutta. 

G, The Ananda Bazar Patrika—Calcutta.’’ 

2 , Tiiereafter, bj’ another order bearing the same number, dated October 7, 
1968, the Government of India, in the same Ministry, referred the same indus¬ 
trial disputes between another ncw.spaper and the workmen, to this tribunal, 
for adjudication, in the following language; 

“Whereas the Central Government is of the opinion that an industrial dis- 

f iute exists between the employer and workmen in the Times of 
ndia, Bombay and Delhi, in respect of the implementation of the 
recommendations of the Wage Board for non-journalist emplojmes, 
as accepted by the Central Government by its Resolution No. WB.17 
(7)/07, dated the 18th November, 1967, in regard to the matters 
mentioned in the Schedule; 

And whei^as the said employer and his workmen agreed to settle the dis¬ 
pute amicably by negotiations on the basis that the employer would 
make an interim .payment, In addition to the existing emoluments of 
70 per cent of the dllfcrence between the existing emoluments and 
the emoluments payable under the recommndations of the Wage 
Board for non-jouimalists aforesaid: 

And whereas such negotiaiions failed and the workmen went on strike on 
the 23rd July, 1908 but harve since resumed work; 

-And whereas the employer has since agreed to pay, in addition to the 
existing emolum4ints, 75 per cent of the difference between the 
existing emoluments and the emoluments playable under the Wage 
Board's r'^ommendations to the workmen covered by the recom¬ 
mendations of the Wage Board, from the date of resumption of work 
bji’ the workmen and has further agreed to continue to pay the same 
'up'w^lpie date when the award on this reference becomes enforceable; 
And wh6r^».'the employer has further agreed that in fitting the pay of 
workmen in the pay scales determined by the award on this 
reference, the'tptal emoluments payable to a workman in accordance 
with the agreement mentioned In the ps-ecedlng paragraph (herein¬ 
after referi^ to as the employer’s agreement) immediately before 
the date on which the award on this reference becomes enforceable 
will be protected: 

And whereas the employer, while alleging that the workmen in the Job 
Department and the Process Department are not covered by the 
recommendations of the Wage Board, has agreed to pay the work¬ 
men of the two departments, in respect of the p>eriod between 1st 
May 1968 and the date on whigh the award under this reference 
becomes enforceable, a sum of Rs. 20 each per month, m addition to 
their existing emplumentA for such pieriods for which they are 
entitled to Be paid wages,/ subject to subseijuent adjustment in 
accordance with the award on this reference; 

And whereas the Central Government is of the opinion that the dispute 
involves questions of national importance and is also of such a nature 
that newspaper establislunents situated in more than one State are 
likely to be interested in or affected by such dispute; 

And whereas the Central Government i.s of the opinion that the dispute 
should be adjudicated by a National Tribunal: 
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Now, therefore, in exercise of the Flowers conferred by sub-section (lA) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute to the National 
Tribunal at Calcutta constituted by the (Central Government by their 
Order dated the 17th Sentcmber, 1968 published in the Gazette of 
India Extraodinary, Part II, Section 3, Sub-section (ii), dated the 17th 
September, 1968. for adjudication. 

.SCIIEDULF 

<1) Whether the recommendations of the Wage Board for non-journalist 
employ ees as accepted by Government by its Resolution No. WB.17 
(7)/67, dated the 18th November, 1967, are unfair or unreasonable 
and if so, what modifications are reqi^ed therein to on.sure a fair 
and just wage structure for the non-journalists, having due regard 
to the paying capacity of the e.stablishifient the employer's agree¬ 
ment and the emoluments of employees engaged in comparable 
establi.shmentsV 

<2) Whether the workmen In tho Job Department and the Process Depart¬ 
ment of the Times of India fit Bombay and Delhi ere not covered by 
the recommendations of the Wage Boord? If they are not so covered, 
what should be the fair and just wage structure for these lyorkmen, 
having regard to the paying capacity of the establishment and the 
emoluments of employees engaged in comparable establishments?” 

It will appear, from a compardson of the schedules under the two orders of 
reference, that the second item of dispute a.s in the Schedule to the first order had 
not been at first Included in the Schedule to the second order, 'as much as the 
second item of dispute in the second reference had not been included in the first 
reference. This occasioned an addition to the second reference, by the Central 
Government, by an order’, dated December 5, 1963, to the following effect: 

“Whereas an industrial dispute between tht' employers and the workmen in 
the Times of India Bombay and Delhi, wa.s referred to the National 
Tribunal at Calcutta for adjudication, by the Order of Government 
of India in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S.O. 3524, dated the 
7th October, 1908 (hereinafter in this Order referred to as the said 
Order); 

And whereas the Central Government on considering the repre.sentallons 
from^ the employers and the workmen is of opinion that the following 
matter .should also he referred for adjudication to the afore.said 
National Tribunal; 

Now, therefore, in exercise of the powers conferred by sub-section (lA) of 
section 10 of the Indu.strlal Disputes Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby makes the following addition in the Schedule 
annexed to the said Order, namely:— 

(3) Whether any other,categories of non-journalist employees in the 
Times of India stand excluded from the recommendations of the 
Wage Boai’d, and if .so. which those categories are and what the 
wage structure for .such categories should be?” 

No attempt was made to include the second dispute in the second reference, nt 
any time in the first reference. 

3. The first Order of reference dated September 17, 1968, was amended on 
February 12, 1009, by addition of the same industrial dispute concerning a Hi.idi 
newspaper known as “Hindustan", by an Order of the Central Government, 
bearing No. WB-17(l)/69, which is set out below: 

“Whereas an industrial dispute between the employers and the workmen 
in respect of certain newspaper establishments was referred to the 
National Tribimal at Calcutta for adjudication, by the Order of the 
Government of India In the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment). No. S.O. 
3386, dated the I'lth September. 1968 (hereinafter in thifi Order 
referred to as the said Order); 

And whereas the Central Government on considering the representations 
from the employers and the workmen Is of opinion that the Hindustan 
New Delhi should also bo included in the said Order; 
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Now, therefore, In exercise of the powers conferred by sub-section (lA) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby makes the following amendment in the 
said Order, namely; 

In the Annexure to the said Order, after item 6, relating to the “Ananda 
Bazar Patrika—Calcutta”, the following item shall be inserted, 
namely: 

“7. The Hindustan—New Delhi.” 


So also, the Order, dated 7th October, 1968, was amended, by addition of tlia 
industrial dispute concerning a Hindi daily known as Nav Bharat Times, by an 
Order of the Central Government No. wB-17(l)/69, dated February 13, 1969, 
which Is quoted below; ' 

“Whereas an industrial dispute between the employers and the workmen 
in liie Times of India. Bombay and Delhi was referred to the National 
Trlbimal at Calcutta for adjudication, by the order of the Govern¬ 
ment of India in the Ministry of Labour, Employment and Rehabilita¬ 
tion (Department of Labom and Employment) No. S.O. 3524, dated 
the 7th October, 1968 (hereinafter in this Order referred to as the 
said Order) ; 

And whereas the Central Government on considering the representations, 
from the employers and the workmen is of opinion that the Nav 
Bharat Times, Bombay and Delhi should also be included in the said 
Order; 

Now, therefore, in exercise of the powers conferred by sub-section (lA) 
of Section 10 of the Industrial Disputes Act, 1047 (14 of 1947), the 
Central Government hereby makes the following amendments in the 
said Order, as amended by the Order of the Government of India in 
the Minis^ of Labour, Employment and Rehabilitation (Depart¬ 
ment of Labour and Employment) No. S.O, 4387, dated the 5th Decem¬ 
ber, 1968, namely; 


In the said Order as so amended,— 

(i) in paragraph 1. for the words “the Times of India, Bombay and Delhi”. 

the following shall be substituted, namely: 

‘(i) the Times of India, Bombay and Delhi, and 
(ii) the Nav Bharat Times, Bombay and Delhi.’ 

(ii) in the Schedule,— 

(a) in paragraph (2), after the words ‘Bombay and Delhi’, the wm-ds ‘and 

the Nav Bharat Times, Bombay and Delhi shall be inserted; 

(b) in paragraph (3), after the words ‘the Times of India’, the words ‘and 
In the Nav Bharat Time.s’ shall be inserted.” 


4 After the filing of pleadings by the parties in both the references as originally 
made and as later on amended or added, evidence was led on behalf of : 

(1) Ananda Bazar Patrika and Hindustan Standard. 

(2) The Statesman, Calcutta and New Delhi. 

(3) Indian Express, Delhi. 

(4) Hindustan Times, Delhi. 

at Calcutta The evidence on behalf of (D Times of India, Bornby and Delhi, 
foA Free Press Journal and (3) Indian Express. Bombay, was led by the parties 
at Bombay where the Tribunal went on Circuit. 

s Mav attemut to bring the hearing of the references to a speedy conclusion did 
not h^ever succeed. After evidence had been recorded and after some of fhc 
Newspaper! had concluded their arguments, the Ce^ral 

amIndinE the first reference, dated September 17, 1968, covering CD -^e States- 
(Sfeutta and New Dellil (2) The Indian Express, Bombay and New Delhi. 
Prc^sTournll ^m^ 4) Hindustan Times, New Delhi (5) Hindustan 
Calcutta (6) Ananda Bazar Patrika. Calcutta, in order to cover up an 
S"t Sslon” ^d t! “clarify the position”. With that object m view ^he 
Central Government published an amending order, dated March 7, 19b9, bearing 
No WB-I7(1)/W1 couched In the following language: 

“Whereas an industrial dispute between ref^f 

respect o« .certain newspaipenr establishment w.asi reterrea 
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National Tribunal at Calcutta for adjudication, by the Order of the 
Government at India in the Ministry of Labour Employment and 
Rehabilitation (Department of Labour and Employmant) No. S.O. 
3385, dated the 17th September, 1908 (hereinafter In this Order 
referred to as the said Order); 

And whereas In the Annexure to the said Order there is an Inadvertent 
omission to mention the newspaper establishments by which the news^ 
papers mentioned there are published; 

And whereas the Central Government is of the opinion that it Is necessary 
to clarify the position in this behalf; 

And whereas it is necessary for the complete adjudication of the said dispute 
that other newspapers miblished by the said newspaper establishments 
should also be includea in the said Order; 

Now, therefore, In exercise of the powers conferred by sub-section (lA) of 
section 10 of the Industrial Disputes Act, 1M7 (14 of 1947), the 
Central Government hereby makes the following amendment in the 
said Order, namely: 

In the said Order, for the Annexure, the following Annexure shall be substi¬ 
tuted, namely:— 


ANNExuan 

1. The Statesman Limited publishing the Statesman (Delhi), the Statesman 

(Calcutta!, the Statesman Weekly (Calcutta), and Junior Statesman 
(Calcutta). 

2. The Indian Express Newspcmers (Bombay) Limited publishing the Indian 

Express (Bombay), the Indian Express (Delhi), me TTnanclal Express, 
the Lok Satta, the Screen (Bombay) and the ^reen (Madras). 

3. The Indian National Press IBombw) Private Limited publishing the 

Free Prdss Journal, the Free Press Bulletin, the Janashaktl, the 
Navashakti and Bharat Jyotl (Bombay). 

4. The Hindustan Times Limited, Delhi publishing the Hindustan Times, 

the Hindustan Times Evening News, the Overseas Hindustan Times, 
the Week-end Review, the Hindustan (Hindi), the Saptahlk Hindustan, 
the Kadamblnl and the Nandan. 

6. The Ananda Bazar Patrlka Private Limited, Calcutta publishing the 
Hindustan Standard, the Ananda Bazar Patrlka (Bengali daily), the 
Ananda Bazar Patrika (Bengali bi-weekly), the Hindustan Standwd 
(overseas edition) and Desh.’* 

On the same date, the Government of India made a fresh reference to this 
Tribunal, bearing No. WB.17(l)/69/2, concerning the publications by the Bennett 
Coleman and Company Limited, which order is set out below: 

"Whereas the,Central Government is of the opinion that an industrial dls- 

' pute exists between the employer in the newspaper establishment 
known as Bennett Coleman and Company Limited publishing the 
Times of India, Bombay and Delhi and other newspapers mention^ 
in the Annexure (hereinafter referred to as the establishment) and 
its workmen in respect of the implementation of the recommendations 
of the Wage Board for non-journalist employees, as acc^ted by tho 
Central Government in its Resolution No. WB-17(7)/6'7, dated the 
18th November, 1967 In regard to the matters referred to in the 
Schedule; 

And whereas the said employer and his workmen agreed to settle the dis¬ 
pute amicably by negotiations on the basis that the employer would 
make an interim payment, in addition to the ^Bting empluments, of 
70 per cent of the difference between the existing emoluments and 
the emoluments payable under the recommendations of the Wage 
Board for non-journalists aforesaid: 

And whereas such negotiations failed and the workmen went on strike on 
the 23rd July, 1908, but later resumed work; 

And whereas the employer has since agreed to nay. in addition to the 
existing emoluments, 76 per cent Of the difference betareen fiu 
existing emoluments and the emoluments payable under the Wage 
Board’s recommendations to the workmen covered by the recom¬ 
mendations of the Wage Board, from the date of resumption of work 
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by the workmwi and has further agreed to continue to pay the same 
m> to the date when the award on this reference becomes enforce¬ 
able; 

And whereas the employer has further agreed that in flttlnES the pay of 
workmen in the pay scales determined by the award on this 
reference, the total emoluments payable to a workman in accordance 
with the agreem^t mentioned in the preceding paragraph (herein¬ 
after referred to as the employer’s agreement) immediately before 
the date on which the award on this reference becomes enforceable 
will be protected; 

And whereas the employer, while alleging that the workmen in the Job 
Department ^d the Proqeea D^artment are not covered by the 
recommendations of the Wage Board, has agreed to pay the work¬ 
men of the two departments, in respect of the period between. 1st 
May 1868 and the date on which the award under this reference 
become enforceable, a sum of Rs. 20 each per month, in addition to 
their existing emoluments, for such periods for which they are 
entitled to be paid wages, subject to subsequent adjustment In 
accordance with the award of this reference; 

And whereas the Central Government is of the opinion that the dispute 
involves questions of national Importance and is also of sudi a 
na^re that newspaper establishments situated in more than one 
State are likely to bo interested in or affected by such dispute; 

And whereas the Central Government is of the opinion that the dispute 
should be adjudicated by a National Tribunal. 

Now, therefore. In exercise of the powers conferred by su'b-section (lA) 
of section 10 of the Industrial Disputes Act, 1847 (14 of 1847), the 
Centred Oovemment hereby refers the said dispute to the National 
Tribunal at Calcutta, constituted by the Central Government by 
their Order dated the 17th September, 1968, published In the Oa^^ette 
of India Extraordinary, Part II, Section 3, Sub-section (ii), dated the 
17th September, 1968, for adjudication. 


schedule 

(1) Whether the recommendations of the Wage Board for non-journalist 

employees as accepted by Government by Its Resolution No. WB.17 
(7)/67. dated the 18th November, 1967, are unfair or unreasonable 
and if so, what modiflcatlons are required therein to ensure a fair 
and just wage structure for the non-Joumallsts, having due regard 
to the paying capacity of the establishment, the emplpyer’s agree¬ 
ment and the emoluments of the employees engaged In comparable 
establishments? 

(2) Whether the workmen in the Job Department and the Process Depart ■ 

ment of the establishment at Bombay and Delhi are not covered by 
the recommendations of the Wage Board? If they are not so covered, 
what should be the fair and Just wage structure for these workmen, 
having regard to the paying capacity of the establishment and the 
emoluments of employees engaged In comparable establishments, 

<3) Whether any other categories of non-Joumallst employees In the 
establishment stand excluded from the recommendations of the Wage 
Board, and If so, which those categories are and what wage 
structure for such categories should be? 

ANNKXUHE 

The Evening News of India, the Navabharat Times iDelhl), the Navebbarat 
Times (Bombay), the Illustrate Weekly of India, the Dharmat^ufr, the 
Economic Times, the Maharashtra Times, The Dlnaman, the Eilmfere, 
the Femina, the Parag, the Sarika, toe Madhuri, toe Indrajal 
Comics (Engli-sh). toe Indrajal Comics (Hindi), the Indralal Comics 
(Marathi), toe Indrajal Comics (Gujaratlh the Indrajal Comics 
iTamil), toe Indrajal Comics (Bengali), the Science Today and the 
Timas of India Annual.” 

It is to be noted that the fresh reference covered the newsnapers Timet of India 
(Bombay and Delhi), Navabharat Timea (Delhi) and Navabharat Times (Bombay) 
wWch liad already been referred to this Tribunal. 
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0. Since the points of dispute as referred to this Tribunal by the first and the 
second orders of reference were identical, I had decided to pass one award In 
respect of all the Newspapers covered by the two orders (as amended). When the 
last reference regarding Bennett Coleman publications was made, I stuck to my 
original decision. 

Frequent amendments and additions to the original references have retarded 
the progress of hearing before this Tribunal. I record this as a fact, not meaning 
however, to criticise the propriety of such repeated amendments and addltfi^. 
I do so, because I was called upon repeatedly to explain the delay in passing the 
aweurd by the Ministry concerned, which caused the delay by repeated amendments. 

I have given further hearings to the parties, affected by the two order.s, dated 
March 7, 1969, at Calcutta. I place this fact also on record. 

II 


7. Before I take yp fur consideration the Individual papers concerned in the 
references, I propose to coonsider the circumstances under which the Wage Board 
for non-journalists was set up and relate the various matters considered by the 
Boai4 in its report. There was at first a Wage Board for Working Journalists set 
up by the Government of India, by a Notiflcaticai dated November 12, 1903. There¬ 
after, Resolution No. WB-17(2)/63 dated February 25. 1964, the Government of 
Iikua provided: 

"A Weige Board for the Working Journalists has been set up by the Gov¬ 
ernment of India by their notification, S.O. 3202, dated the 12th 
November, 1963. It has been decided to set up a separate Wage 
Board for fixing the rates of Wages of the non-joumellst employees 
of the newspaper establishments i.e. those who are not covered by the 
definition of the term ‘working Journalist’ in Section 2(f) of the 
Working Journalists (Conditions of Service) and Miscellaneous Pro¬ 
visions Act. 195S (No. 45 of 1055). While making its recommenda¬ 
tions, the Wage Board for pon-Joumallsts shall have regard to the 
cost of living, the prevalent rates of wages for comparable employ¬ 
ments, the circumstances relating to the newspaper industry in dif¬ 
ferent regions of the country and to any other circumstance.s which 
to the Board may seem relevant. 


Board .shall also consider the demand for grant of gratuity to non-Joumalist 
employees of the newspaper establishments-” 


The composition of the Board will be as follows: — 


1. ShrlG. K. Shindc , 

2. Shri S'dheshwar Prasad, M.P. , 

3. Shrrp. Brahmayya . 

4. ShriNirendraTiwari 

5 - ShriP.K.Roy . , , , 

6. Shrl AmarnathVidyalsnkar, M.P. 

7, Shri S.Y. Kolhatkar . 


,. Chairman 
, Independent Member 
Independent Member 
Member representing emp Joyers 
. Member representing employers. 

Member representing employeri. 
, Member representing employees. 


The membership of the Board, however, did not remain constant. Mr P. K. Roy, 
representative of the employers, resigned his membership on May 29, 1964 and 
Sri Upendra Acharya was appointed in his place, by a Government resolution 
dated July 8, 1964. The whereabouts of Shri S. Y. Kolhatkar being not known 
the All India Newspaper Employees Federation suggested the name of Mr. H. L. 
Parvana to replace Mr, S. Y. Kolhatkar and the Government accepted the sugges¬ 
tion by Resolution dated May 20, 1905. Mr. Parvana, In his turn resigned on 
January 0, 1966 on account of 111 health and the Government appointed Mr, T M- 
Nagarajan in his place, by resolution dated January 7, I960. Lastly, Mr. Upendra 
reP''®sentative of the employers, resigned his membership, on January 
4, 1967, and the Government employed Mr. K. M. Mathew in his place, by resolu¬ 
tion dated February 7. 1967. f , j 


8 , The Wage Board framcrl certain questionnaire and invited replies thereto 
o interested parties. The total number of replies received was 69 out of 
whl(* 46 replies were received from employers, 10 repUes from employees’ Union 
one from Government institution and 6 from Individual and other Interested parties 


the Wage Board several unions of Newspaper employees demanded 
Interim relief. Doubts having arisen a.s to whether the Wage Board had any 
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j^sdlctlon to grant interirn relief, the Govcmnieiit of India, by resolution dated 
October 7, 1964, anrended the Government resolution dated February 26, 1964 (al- 
I'eady quoted) to the following effect: 

“The Board ahall aflso consider the demands for grant of (i) Interim relief 
to the non-joumailst employees of newspaper establishments pending 
the submission of Its final report; and (ii) gratuity for such employee. 

After calling for necessary information, the Wage Board passed the following reso¬ 
lution regarding interim relief on December 12, 1964: — 

“On the question of interim relief the Board unanimously resolved that; — 

(1) The interim relief on the following basis should be granted to non- 

Journahst employees of newspaper establishments:— 

(i) for ‘A’ and 'B' Class Newspaper a flat relief cf Rs 15 per month; 

(ii) for ‘C’ Class Newspapers a flat relief of Rs 10 per month; 

(ill) for TT Class Newspapers a flat relief of Rs. 7.50 per month. 

(Iv) for ‘E’ and ‘F’ Class Newspapers a flat relief of Rs. 6 per month. 

(2) This interim relief should be payable to non-journalist Employees w.e.f. 

1st May, 1964. 

(3) The above reconunendatioins are subject to the condition that in no 

newspaper establishment a non-Joumalist Employee after taking liilo 
account the interim relief recommended above should get less then 
Rs 50 per month. 

(4) This Interim relief shall be payable to non-Joumalist Employees draw¬ 

ing a salary upto Rs 750 per month with marginal adjustments. 

(6) If there be any agreement in force on the 1st May, 1964 between the 
Newspaper Establishments and their employees stipulating mnt of 
Interim relief subject to adjustments after the recommendations of 
Wage Board are brought into force, those agreements shall stand. If 
the interim relief already granted is lesa than recommended above, 
the non-JournaUst Employees concerned shall get the difference of the 
two and If it is more than thatl recommended above then they shall 
continue to get the Interim relief already granted to them." 

The recommendations regarding interim relief were accepted by the Government, 
by a resolution dated April 9, 1965. The Wage Board held 26 meeting to transact 
business. The total number of witnesses examined was 106. Out of them 76 wlt- 
hesses were representatives of the employers, two were the representatives of 
employers’ Association, 27 were represenlalices of the employees’ unions and one 
was an Individual. 

10. The report produced by the Wage Board contains sev'eral chapters, Chapter 
II contains general principles governing the wage structure. The principles are 
gienerally collected from different judgments passed by the Supreme Court of India. 
Chapter III contains the grounds underlying the recommendations and deals with 
gross revenue of newspapers, multiple units, groups and chains of newspapers, 
classiflcatlon of newspapers and news agencies, grouping of non-Journallsts, wage 
scales, linking of dearness allowance to costs of living ii)dex number, provision 
for gratuity and age of retirement. The chapter makes seven classification of 
newspaper Industry as Indicated below: 

Class ••G''>ss Revenue 

I Rs. 200 lakhs and above. 

il Rs. 100 lakhs and above and less than Rs. 200 lakhs 

III Rs. 50 lakhs and above and less than Rs. loo lakhs 

IV Rs. 30 lakhs and above and less than Rs. 50 lakhs 

V Rs. 15 lakhs and above and lessthon Rs. 30 lakhs 

VI Rs. 5 lakhs and above and less than Rs. 15 lakhs 

VII Rs. Less than Rs. 5 lakhs.” 

The classification was done as stated in paragraph 3 6. because, In the absence of 
regional characteristics, there existed a strwig case to divide the Industry Into 
classes for the sake of judging the capacity to pay. In class I, the newspaper 
establishment of Bannett Coleman & Ca Ltd. Is there. The other newstpaper 
establishment In class I Is The Statesman Ltd, of Calcutta. The establishments In 
class n are two In number namely the publication by Kasturi and Sons, Madras and 
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Hindustan Times, New Delhi. In ciaps III, there are 5 newspaper establishment 
IrKludlng Jndian Express and Amanda Bazar Patrlka, In class IV there are 10 
newsMper establishments. In class V there are three newspaper establishments 
Included; in class VI five newspaper establishments; and In class VII two news¬ 
paper establishments. In paragraphs 3.19 to 3-25 of the report of the Wage Board, 
the following observations are contained: 

■‘3.19. From the analysis given above It is evident that both Bennett Cole¬ 
man and Co, and Statesman are in a position to bear the burden 
likely to be imposed by the proposed wage scales 

,^.20. Similarly establishments belonging to class II rd.T., Kasturi and Sons, 
Madras and Hindustan Times. New Delhi aro aiso In a position to 
bear tho burden. 

'21. Establishments Ijeloiiging to class III except Indian Express do not 
appear to be In a position to bear the burden. From the evidence 
which has come to the notice of the Board It appears that the manage¬ 
ment of all these papiers which are not In a position to bear the addi¬ 
tional burden imposed by the new wage scales is far from satisfactory. 
Tightening up the organisation can enable these papers to pay the 
higher wages without difficulty. That there is room for tightening up 
the organisation is evident from the evidence recorded by the Board- 

3 22. As far ns class IV establishments are concerned with the exception of 
Mathrubhooml and Malayalu Manorama all the other establishments 
are in a position to bear the burden. 

3.23. As far as dasa V establishments are concerned dally Pratap Is In a 
position to bear the burden. AlJahabad Patrlka is a sister concern of 
Amrit Bazar Patrlka. As far as other establishments are concerned 
from the evidence given before the Board it appears that there Is 
room for tightening up the organisation. If that Is done all these 
establishments will be In a position to bear the burden. 

3.24. With regard to class VI Information could be had only with regard 
to three establishments, namely Vir Arjun, Shri Krishna Sandesh 
and Nai-Dunia. Nai Dunia is in a position to bear the burden. 
Shrikriahna Sandesh Pvt. Ltd. and Vir Arjun are border line cases. 

2.25, In respect of class VII papers, information could be had In respect of 
only two establishments Rashtra Dbarma Prakashan Ltd. and Slasat, 
Slasat Is in a position to bear the burden while Rashtra Dharma 
Prakashan Ltd. is not in a position to bear the burden.” 

1]. Chapter TV contains the recommendations of the Wage Board for iion- 
JoumaUsts employees of the newspaper establishments. Paragraphs 4.1 in the 
chapter is the definition paragraph. The following deflnitlon.s are worthy of notice: 

• Non-Journalist employee means all full-time employees including out-station 
stall' of a newspaper establishment excluding Working Journalists and 
those who arc employed mainly In a managerial or administrative 
capacity. 

Xewspaper Establishment means an establishment Including a printing press, 
under the control of any person or body of persons, wi'.ether incorporated 
or not, for the production or publication of one or more newspapers or 
for conducting any new.s agency or syndicate. 

Cross Reuenue. —(a) In the case of a newspaper means the entire revenue 
earned by the establishment from one centre. Revenue in respect of 
circulation and advertisement shall be taken to be the amount arrived 
at after deducting the commis-slon actually allowed to the extent to 
which the amount of commission allowed by the income-tax authorities. 
In tho case of a group the entire revenue of a unit is to be calculated 
as follows: 

The circulation and advertisement revenue of each unit be separted. The 
remaining revenue is to be anportloned to each unit in production to 
Its circulation and advertisement revenue: 

Provided that in a newspaper establishment in regard to the activity of 
other departments which have nothing to do with the income and 
expenditure of the newspaper, including the depreciation on the 
machinery employed by the newspaper establishment, the net Income 
of those of other departments Is to be excluded from the income cf 
the new.spaper 
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Group means two or more newspapers published, by a newspaper establlsliment 
from the same centre. 

Multiple Unit means the same newspaper published from more than one centr.e 
by a newspaper establishpient. 

Chain means more than pne newspaper published by a newspaper establish¬ 
ment from more than one centre. 

Paragraph 4.11 provides: 

‘■4.11. Groups Multiple Units and Chains .—In the case of multiple unit, all 
constituent units should be placed in the highest of the classes in which 
they are taken separately, wouid fall, under the foregoing provisions 
provided that no such unit should as a result of the provisions of this 
paragraph be placed more than two classes above the class in which 
it would fall on the basis of Its own revenues in accordance with the 
provisions of paragraph 9,” 

Paragraph -l.g;! contains the groupings of non-journalists in the following 
■anguage: 

‘'4.23. Grouping of Non-Journalists— 

I, Administrative staff.— (al In daily newspapers Class I, Class II and Class III 
and weeklies and periodicals Class I- 

Group I.—General Manager, Manager and Secretary. 

Group II.—^Departmental Managers (those who are Incharge of Circulation, 
Advertisement Departments, Personnel etc), Chief Accountant (Account¬ 
ant). P.R.Os (Class I and II daily news papers). 

Group HI.—Liaison Officers, Accounts Officers, Chief Internal Auditor, Assistant 
Advertisement Managers and Assistant Circulation Managers, Personnel 
Officers* 

Group IV.—Sectional Heads (supervising work of 5 clerks) pusiness Canvassers, 
Sales Representatives, Head Clerks, Personal Assistants (Steno-Secre- 
taries). Assistant Accountant, Advertisement Representative, 

Group V.—Stenographers* Assistants, Ledger Clerks, Cashiers, Clerks working 
on Balance sheets or costing. Watch and Ward Inspectors, Assistant 
Cashiers, Circulation Inspectors, Advertisement Translators, Clerks doing 
independent correspondence, scheduling work for advertisements or 
making advertisement dummy. Comptlsts Clerks doing work relating to 
tax matters like Sales Tax, Income Tax, Excise Duty, Persons dealing 
with the preparation of abstracts under the Payment of Wages Act, 
Minimum Wages Act, calculating E.S.I. and Provident Fund those 
working on Accounting Machines, Teleprinter Operators, Field Organi.sers 
and those doing ABC, 

Group VI-—Factory Clerks, Works Clerks, Record-keepers, Clerks doing simple 
copying work. Filing work, those preparing bills, Challans for bills, 
circulation receipts, Time-Keepers (Time Office Adv. Box sorters 
Typists, Telephone Operators, Addressographers, Receptionists, Rail¬ 
way Despatch Clerks, Parcel Clerks, Despatchers, Franking Machine 
Operators, Sanitary Inspectors, Persons dealing with the acceptance 
of advertisements, sale of publications 

Group VII.—Bills Collectors, Daftry or those doing semi-clerical work. 

Group VIII.—Peon, Sweeper. Chowkidar, Bearer, Cleaner, Callboy, Canteen- 
boy, Waterboy and Mall. 

(b) In daily newspapers Class IV. Class V. Class VI and Class VII. 

Group I.—General Manager, Manager pnd Secretary 

Group II.—Departmental Managers (those who are Incharge of Circulation 
Advertl.sement Departments Personnel etc,). Chief Accountant (Accoimt- 
ant). P.R,Os (Class I and II papers), Chief Internal Auditor. 

Group III.—Sectional Heads (Supervising works of 5 clerks), Business Canvas¬ 
sers, Sales Representatives, Hoad Clerks, Personnel Assistants (Steno- 
Secretarles). 

GiDUp IV.—Stenographers. Assistants, Ledger clerks, Clerks working on 
Balancesheetsi or costing. Cashiers. Watch and Ward Inspectors, Assistant 
Cashiers, Circulation Inspectors. Advertisement Translators, Clerks 
doing independent correspondence, Scheduling work for advertisements 
or making advertisement dummy, Comptists, Clerks doing work relating 
to Tax matters like Sales Tax, Income Tax, Excise Duty, Persons dealing 
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with the preparation of abstracts under the Payment of Wages Act, 
Minimum Wages Act. Calcuiatlng E.S.I. and Prevldent Fund, those 
working on Accounting Machines, Teleprinter Operators, Field Organi¬ 
sers and those doing ABC. 

Group V.—-Factory Clerks, Works Clerks, Record-keepers, Clerks doing simple 
copying work, Filing work, those preparing bills, ChaHans for biils. 
Circulation Receipts, Time-Keepers (Time Office, Advertisement Box 
Stores), Tjrpists. Telephone Operators, Addressographers, Receptionists, 
Railway De^atch Clerks, Parcel Clerks, Despatchers, Franking Machine 
Oporertors, Sanitary Inspectors, Persons dealing with the acceptance of 
advertisements, sale of publications. 

Group VI.—Bill Collectors, Daftry or those doing semi-clerical work. 

Group VII-—Peons, Sweener, Choiykldar, Bearer, Cleaner, Callboy, Canteenboy, 
Waterboy and Mall, 

(( I In Weeklies and Periodical (Other than Class I). 

Group I.—Tleneral Manager, Manager and Secretary. 

Group II.—Departmental Managers (those who are incharge of Circulation, 
Advertisement Departments Personnel etc ), Chief Accountant (Account¬ 
ant), P.R.Os. (Class I and ll papers), Chief Internal Auditor. 

Group III.- Sectional Heads (supervising work of 5 clerks) Business Canvas- 
ser.s, Sales Representatives, Head Clerks, Personal Assistants (Steno- 
Secretaries). 

Group IV.—Stenographers. Assistants, Ledger Cle’k.s, Clerks woridng on 
Balancesheets or costing. Cashiers, Watch and Ward Inspectors, 
Assistant Cashier. Circulation Inspectors, Advertisement Translators, 
Clerks doing Independent correspondence. Scheduling work for advertise¬ 
ments or making advertisement dummy, Comptlsts, Clerks doing work 
relating to Tax matters like Sales Tax, Income Tax, Excise duty. Persons 
dealing with the preparation of abstracts under the Payment of Wages 
Act, Minimum Wages Act, calculating ESI and Provident Fund, those 
working on Accounting Machines, Teleprinter Operators, Field Organi¬ 
sers and those doing ABC. 

CiroLip V.—Factory Clerks, Works Clerks, iRecord-keoper.s, Clerks doing simple 
copying work, flling work those preparing bids, ChaHans for bills, 
Circulalion Receipts, Timekeepers (Time Office, Advertisement Box 
sorter.s). Typists, Telephone Operators, Addressographers, Receptionists, 
Railway Despatch Clerks, Parcel Clerks, Despatcher.s, Franking Machine 
Operators, Sanitary Inspectors, Persons dealing with the acceptance of 
advertisements, sale of publications. 

Group VI-—Bill collectors, Daftry or those doing semi-clerical work 

Group VII,—Peon, Sweeper, Chowkidar, Bearer, Cleaner, Callboy, Canteen 
Boy, Water Boy and Mali. 

II. FacUyry Staff- —(d) Factory Workers of Daily newspaper.s.-- 

Group I.—Lino-Mechanics, Mono-Mechanlcs, Motor Mechanics, Rotary Mecha¬ 
nics, Armature Winder, Lino Operator, Mono Operator, Colour-etchej?, 
Printer (Foreman, Composing Supervisor), Rotary Machine Shift La- 
charge (Minder). 

Group II.—Sarang Stereo Caster, Corrector, Make-up Man, Hand Compositor 
(Class I, II, III & IV). Imposer, Driver (for class I, II. Ill & IV), Ludlow 
Operator, APL Operator, Half-tone Etcher, Camera Operator, Rotary 
Machlneman (General). 

Group III.—Caster, Monocaster, Electrician, Cutter. Carpenter, Copy-holder, 
Dark Room Assistant, Mistry, Fitter, Macnineman (Except (Rotary 
Machlneman), Roller Maker, Mouder, Mangleman, Mason. Plate Maker 
(Black & White), Stereoman, Turner, Wireman, Welder, Hand Composi¬ 
tor (For Classes V, VI Sr VII), Driver (For classes V, VI and VII). 

Group IV.—Treadleman, Line-etcher, Blacksmith, " 00 k. Distributor. 

Group V.—Semi-skilled Bailer, Binder, Flyboy, KiiL'e-Sharpener, Mounter, 
Plate-Grinder. Rollerman, Router, Reel Winder, Stitcher. Colour Work 
Examiner, Barman, Counter, Daftry, Dhobi, Galley Pressman, Inkman, 
Puller, Feeder, Liftman, Lockup Man, Lead Melter, Numberer Proof 
Puller, Feeder, Paperman, Head Peon, Havlldar, Jamadar. 

Group VI.—Mozdoor, Reel Loader & Unloader. Trolleyman, Bailer. 
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(e) Factory Workers of Weeklies and Periodicals— 

Group I.—^Lino-Mechanics, Mono-Mechanics, Motor Mechanics, Rotary Mecha 
nics. Armature Winder, Lino Operator, Mono Operator, Colour Etcher, 
Printer (Foreman, Composing Supervisor), Rctary Machine Shift In¬ 
charge (Minder). 

Group II.—Sarang, Stereo Caster, Corrector, Makeup Man, Head Compositor 
(for Classes I & Ip, Imposer, Driver (for classes I & II), Ludlow 
Operator, APL Operator, Half-tone Etcher, Carppra Operator, (Flotari' 
Machlneman (General) 

Group III.—Caster, Monocaster, Electrician, Cutter, Carpenter, Copy Holder, 
Dark Room Assistant, Mistry, Fitter, Machlneman (Except Rotary 
Machineman), Roller Maker, Moulder, Mangleman, Mason, Platemaker 
(Black and WhiteX Stereorpan, Turner, Wireman, Welder, Hand Coij.- 
posltor (for classes III IV, V and VI), Driver (for clas.ses III, IV, V and 
VI). 

Group IV.—Treadleman, Line-etcher, Blacksmith, C(X>k, Distributor. 

Group V.—Semi-skilled Bailor, Binder, Fly-boy, Knife sharpner. Mounter 
Plate-grinder, Roilerman, Router, Reel Winder, Stitcher, Colour work 
examiner. Barman, Counter, Daftry, Dhobi, Galley Pressman, Inkman 
Interlay Cutter, Liftman. Lockup Man, Lead Melter, Numberer, Proof 
Puller, Feeder, Puperman, Head £eon, Havildar, Jamadar. 

Group VI.- Mazdoor Reel-loader and Unloader, Trolly-man. Bailer.” 

I need noil set out at this stage, the paragraphs containing provisions for remunera¬ 
tion, wage scales and grade. They have recommended substantial increase on the 
present' scales. I shall only deal .such provisions of it as may be necessary in the 
appropriate context. The provisions ^or dearness allowance are contained In para¬ 
graph 4.26 and 4.26 which is set out below; 

"4.25. Dearness alloicance.—Dearness allowance should be paid to non-Jouma- 
llsts at the following rates— 


Range of Basic pay 


Below Rs. 100 . , . 

Rs, lootoRs. 200 
Above Rs. 20O and upto Rs. 300 
Above Ra. 300 and upto Ra. 400 
Above Rs. 400 and upto Ra. 500, 
Agove Rs. 500 and upto Rs. 800 
Above Rs. 800 and upto Rg. 1200 
Above Rs. ij 200 


Area 


Ill 

II 

I 

Rs, 

Rs. 

Rs. 

30 

40 

50 

40 

50 

55 

05 

Fo 

60 

75 

90 

70 

85 

100 

85 

loo 

110 

100 

113 

130 

120 

140 

150 


4.20, The proposed scales of pay and dearness allowances I 3 to bo linked up 
with the average consumer price index number for the year 1965 Of 
the All India Average Consumer Price Index numbers for working 
class (with 1949 equal to 100) as base, i.e, 166. The dearness allowance 
should be revised every year either upwards or downwards on the 
basis of the average of the previous 12 months. The first revision is 
to take place in January 1968 as soon as average consurner price index 
number for the year 1967 is available. If the average of the year 
1967 diilers from the average of the year 1966 by 10 points or more 
upwards or downwards the dearness allow'anco is to be revised at the 
rate of 60 i>aise per pyolnt upwards or downwards as the case may be. 
After 1968 revision is to be made every year In Januar.v on the basis of 
the average of the previous year as soon as the figures are available, 
provided the average of the 12 months differs by 10 points or more 
from the average of the year immediately preceding the previous year. 
The rate of revision Is to be 50 paise per point.” 

Provisions for other allowances are to be found in paragraph 4.27 which i quote 
bdow:— 

" 4 . 37 . Other allowances—The Board recommends that the fixation of con¬ 
veyance, entertainment, travelling, night shift etc., should be left to 
collective bargaining between the non-JournaUsts and the newspaper 
estabUshmenta concerned.” 
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nrtragraph 4.28 deals with the gratuity in the following language; — 

‘'4.28. The gratuity scheme as applicable to working Journalists as per the 
provisions contained in the Working Journalists (Conditions of Service) 
and Miscellaneous ProvMona Act, 1955 subject to the decisions of the 
Supreme Court shall be applicable to all the non-Joumallst employees. 
If there be any gratuity scheme applicable to any non-Joumallsts 
immediately before coming of these recommendations into force In that 
case at his option he can continue to be governed by that scheme 
instead of the one recommended above.” 

Provisions for fitment are to be lound in paragraph 4.20 as quoted below; — 

‘'4.29. Fitment—(1) for the purpose of fitment— 

(I) Relevant dates moans—In the case of Classes I, II & III of newspapers 

and News Agencies and Class I periodicals—1st January 1907. 
(Changed to 1st July 1967 by the Government of India). In the case 
of all others 1st July, 1967- 

(II) The present emolument of a non-Journalist shall mean his basic pay 

plus the D.A. and the amount of interim relief payable to him 
immediately before the relevant date. 

(ill) The revised scale shall mean the scale of pay applicable as per para 
24 of these recommendations, 

(iv) The assumed basic pay for a non-Joumhlist shall mean the amount 
arrived at after reducing the present emolument by the amount of 
D.A, for the minimum of revised scale appliable In his case as per 
para 25 and 24 respectively, 

(2) If the assumed basic pay of a non-Journalist is less that the revised 

scale, his Initial pay will be brought to the level of the minimum of 
the revised scale. 

(3) In case the assumed basic pay is higher than the minimum of the revised 

scale and equal to any stage In the revised scale it will be flxed at 
that stage. 

(4) In case the assumed basic pay is higher than the minimum of the rcvlsfed 

scale but not at level with any stage In the revised scale than it will 
be brought upward to the level of the nearest stage of the scale. 

(5) After the Initial fixation of basic pay of a non-Journallst as set forth ih 

paragraphs 2. 3, 4 above each non-Joumallst shall be given one incre- 
ment on the basis of each five years completed service in the grow 
he was immediately before coming into operation of these recorh- 
mendations. 

Provided that in no case more than three Increments (changed to two Incre- 
ments by the Government of India) shall be given; and provided fnr- 
ther that by fixation of his pay In the manner suggested above no 
one will get more than the maximum of the revised scale. 

(6) Affer initial fixation of the basic pay of a non-JoumaUst ^ 

forth in the foregoing sub-paragraphs the DA. as per para 25 ahalJI fee 
payable from the relevant dates on the basic wage so arrlved. 

(7) A non-Joumallst at his option can retain the present scale- This option 

he has to exercise within a period of two months from the date of 
publication of Government decision on this recommendation. Option 
once exercised shall be final. 

(8) When a non-Journallst is fitted Into a scale In accordance with the provi¬ 

sions of sub-paragraphs 1 to 7 as on the relevant date, be should be 
entitled to count increments In the appropriate scales os from that 
date. 

(9) In no case, should the total of the existing basic pay and deameJss 

allowance, If any. be reduced as a result of the operation of the provi¬ 
sions contained in these recommendations. 

(10) When a newspaper establishment Is reclassified in accordance with 

paragraph 21, the employee should be fitted Into the new scale, appli¬ 
cable to him as his existing basic pay. When the basic pay dose not 
coincide with a stage In the new scale, the employee should be fitted 
at the next higher stage when the classification goes up and be fitted 
rmxt lower stage when the classification goes down. In the latter caCe. 
the higher existing basic pay should bo protected ami the difference 
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between the existing basic pay and the pay to which he is so fitted 
may be absorbed In a future increment." 

Para 4,31 of the Report contained provisions for age of retirement, with this, how¬ 
ever, I need not concern myself because that recommendations were not accepted 
by the Central Oovornment. Para dealt with re-employment- The date of operation 
of the recommendations was stated In Paragraph 4.36 in the following language; 

“4.36- Date of Operation—These recommendations should be operative In res¬ 
pect of each newspaper, news-agency and periodical ns from the rele¬ 
vant date applicable to It In accordance with paragraph 29 sub-para 
( 1 ).” 

12. Chapter V deals with miscellaneous provisions and I need not concern my¬ 
self with them. 

13. The main report was signed by the Chairman, Mr. G. K. Shinde and Mj‘. 
Sidbeshwar Prasad, Member- The other members, namely Messrs P. Brahamayya, 
K. M, Mathew, Narendra Tiwarl, Amamath Vldy^ankar and T. M. Nagarajan all 
signed the report subject to their respective minute of dissent. 

Ill 

14. The r^ort of the Wage Board was received by the Central Government on 
July 17, 1967. The Government, however, was not prepared to accept the recom¬ 
mendations by the Wage Board as a whole and this was all the more so because of 
several notes of dissent. The Government, therefore, made certain changes In the 
renommendatlons Of the Board. Paragraph 4-23 of the report of the Wage Board, 
debHng with grouping of non-Journalists (hereinbefore set out) was changed to 
followmg effect; — 

“(1) Para 4.23-~Grouplng of non-JoumaUsts; ^— 

(1) Administrative Staff: — 

(a) Dally newspapers Class I, II & HI. Groups V & VI shall be substituted 
as under: — 

Group V 

Stenographers, Assistants, Accounts Clerk, Watch and Ward Inspectors, 
Cashiers, Circulation Inspectors, Advertisement Translators, Senior 
Clerks (i.e. those whose work Involves special skills). Operators of 
Accounting Machines/Calcuatlng Machines and, Teleprinters, Fleld- 
Organlsers and those doing Audit Bureau of Circulation. 

Group VI 

Junior Clerks (i.e. those doing normal clerical work including acceptance 
of advertisements and sale of publications). Time-Keepers, Typists, 
Telephone Operators, Addressographers, Receptionists, Franking 
Machine Operators and Sanitary Inspectors. 

(bj In dally newspapers Class TV, V, VI & VII; and 

(c) Weeklies & Periodicals.—Group IV and V shall be substituted as 

follow's;— 

Group IV 

Stenographers, Assistants, Accounts Clerks, Watch & Ward Inspectors, 
Cashiers. Circulation Inspectors, Advertisement Translators, Senior 
Clerks a1.c. those whose work involves special skills). Operators of 
Accounting Machines/Calculating Machines and Teleprinters. Field 
Organisers and those doing Audit Bureau of Circulation. 

Group V 

Junior Clerks (i.e. those doing normal clerical work including acceptance of 
advertisements and sale of publications). Time-Keepers, Typists, Tele¬ 
phone Operators, Addressographers. Heceiptlonlsts. Franking Machine 
Operators and Sanitary Inspectors, 

(III Factory Staff: — 

(d) Factory workers of dally newspapers, and 

(el Factory workers of weeklies and period!cas-Hand Compositors and Drivers 
shall be placed In Group III Irrespective of the class of Newspapers/ 
Weeklies/periodicals In which they are employed.” 
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Faiagraph 4.29 ol the recommendations of the Wage Board dealing with litment 
(already set out) was changed to the following effect; — 

(ii) Para 4.29—Fitment: — 

Sub-Para 1(1)—The existing dale 1st January 1967 shall be amended to road 
1st July, 1967. 

Sub-Para (5)—In the proviso, the words ‘three increments’ shall be substitu 
ted by the words ‘two increments'." 

Paragraph 4.31 containing recommendations about age of retirement and Para 4.32 
containing provisions for pay on re-employment were both omitted because they 
did not constitute parts of the terms of reference to the Wage Board. By the Older 
of amendment the Government of India conveyed a request to newspaper establish- 
inents to implement the oimended recommendations expeditiously. 

IV 

15. The recommendations of the Wage Board were not Implemented by some of 
the newspaper establishments. The result was that between the employers and 
■the employees of the several newspapers concerned there arose several industrial 
dhsputes and even the publication of those newspapers stopped for sometime. The 
Government suggested to the employers certain formula under which the situation 
could be normalised to an extent, the publication of the newspapers resumed and 
the industrial dispute was referred to a Tribunal. The formula suggested by the 
Government was: — 

(1) Employers should agree to pay in addition to the present emoluments 
7.5 per cent of the difference between the present emoluments of the 
emoluments to which an employee would be entitled under the Wage 
Board recommendations, and 

(ii) That an employee should be assured of the quantum of emoluments as 
determined above even after the adjudication award. 

The above suggestion was accepted by the different employers of newspaper estab¬ 
lishments which are parties to this adjudication (vide Exts. 29, 29(a), 76, 76(a), 
ai, 81(a), 110 , 111 , 8 , 8 (a), 82 and 62(ai'i. 

V 

16. Prom an analysis ol the recommendations of the Wage Board, as herein¬ 
before given, it will appear that the recommendations conferred benefits upon the 
workmen regarding, (1) Wages and (ii) Dearness allowance, Consequential thereto, 
the recommendations also covered the topic of fitment of workmen into the benefits. 
The claim by the non-journalist workmen for gratuity was shelved with the follow¬ 
ing observations: — 

•‘4.28. Gratuity scheme as applicable to working journalists as per the provi¬ 
sions contained in the Working .Journalists (Condition of Service) and 
miscellaneous Provisions Act, 1955 .subject to the decisions of the 
Supreme Court shall be applicable to all non-journalists employees- 
If there be any gratuity scheme applicable to any non-journalist Imme¬ 
diately before coming of these recommendations Into force In that case 
at his option he can continue to be governed b,y that scheme instead 
of one recommended above.” 

The propriety of the recommendations contained in paragraph 4.28 of the Report 
was not disputed before me. 

17 Before I take up the cases of newspapers separately, I need remind myself 
about the law govering wages and wage scales and dearness allowance and also the 
principles of fitment thereto as laid down in different judgment of Supreme Court. 
I may have to return lo the subject over and over again, while dealing with the 
arguments advanced by different learned Counsel. But, even then it is convenient 
for me to start with the guide lines from this stage, so as not to be kd astray. 

18. In the case of Express Newspaper (Prh'ate) Limited vs the Union of India 
(1961) I LLJ 3.39, the Supreme Court considered the concept of (i) Giving Wage, 
(ii) Fair Wage and (lii) Minimum Wage, as well as the machinery for fixation of 
wages with great elaboration. Explaining the nature of the three classe.s of wages, 
Das Gupta J, of the Supreme Court observed in Hindustan Times Limited, New 
Delhi vs their wairkmen (1963) I LLJ 108:— 

"In trying to keep true to the two points of social philosophy and economic 
necessities which vie for consideration, Industrial adjudication has 
set for itself certain standards In the matter of wages-flxation. At the 
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bottom of the ladder, there is the minimum basic wage which ftie 
employer of any mdustriaj labour must pay in order to be allowed 
to continue an industry. Above this is the fair wage—which may 
roughly be said to approximate to the need-based minimum, 
in the sense of a wage hich is adequate to cover the normal needs 
of the average employees regarded as a human being 
in a civilized society. Above the fair wages is the ‘living wage’—a 
wage ‘which will maintain the worfcmen in the highest state of indus- 
tiTal efficiency, which will enable him to provide his family with all 
the material things which are needed for their health and physical 
well-being, enough to enable him to qualify to discharge his duties an 
a citizen." 


So far as Fair Wage is concerned, the Supreme Court observed in the case of 
Express Newspaper (Supra): 

"While the lower limit of the fair wage mu.st obviou.sly be the mi>iimum 
wage, the upper limit is equally set by what may bioadly be called 
the capacity of industry to pay. This will depend not only tn the 
present economic position of the Industry but in its future prospects. 
Between these two limits the actual wages will depend on a con¬ 
sideration ol the following facts and in the light of the comments 
given below;—■ 

(i) the productivity of labour; 

(li) the preval Ing rates of wages in the same or similar occupations in 
the same or neighbouring locilitles; 

(ill) the level ol the national income and its di.strlbution; and 

(iv) the place of the Industry In the economy of the country.’’ (Report of 

the Committee on Fai’ Wages, pp 4, H—II, Paras 11—15). 

It will be noticed that the "fair wage" is thus a mean between the living 
wage and the minimum wage and even the minimu a wage contem¬ 
plated above Is something more than the bare minimum or subsist¬ 
ence wage which would be sufficient to cover the bare physical need.? 
of the worker and hl.s family, a wage which would provide also for 
the preservation of the efficiency of the worker an,"l for soma measure 
of education, medical requirements and amenities.” 

19. On the question as to whether the fixation of rates of wages would also 

Include the fixation of scales of wages, the Supreme Court was pleased to observe, 

in the case of Express News Paper (Supra), that rates of wages and scales of 
wages were two dlffeient expressions with different connotation. Whi'e wages 
include all payments made from time to time a workman during the course of his 
employment as such and not merely the .starting wages at the beginning of his 
employment, the use of the word ‘rate’ m the expression ‘rates of wages’ has not 
the effect of limiting the connotation of the term. ‘Rate’ is described In the 
Concise Oxford Directory as "a statement of numerical proportion prevailing 
or to prevail b^'tween two sets of things either or both of which mav be unspecified 
amount, etc., mentioned in one case for application to all slmi’ar ones, sfandard 
or weight of records (measure of) value, etc.". The Chambers 2fith Cet.tury 
Dictionary, the meaning is elven as “an estimated amount of value (Sbakesueore) 
and also an amount determined according to rule or basis, a standard; a class or 
rank, manner or mode". Explaining further their Lordships of the Supreme Court 
observed: 

"Rates ol wages the-efore mean the manner or mode of standard of pay¬ 
ment of remimeration for work done whether at the start or in the 
subsequent stages. Rb‘cs of wages would thus include the scales 
of wages and there is rin aniilhesis between the two expres^icn', the 
expression being applicab’e both to the initial as well as .sub=enuent 
amount of wages." 

20. (Tn the tonic of the capacity of the industry to pay, their lordships of the 
Supreme Court observed in the aboi-e case. 

'Tile capacity of industry to nay can mean one and three things, viz, (i> 
the capacity of a particular unit (marEinal, renresentative average) 
to pav. (’ii) the capaciS- of a mrticulnr industry as whole to pay. 
or (iii) the capacity of all the Industry In the country to pay.’’ 
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Clarllying the position further, their Lordships observed; 

“That the capacity of an industry to pay should be gauged on an industry- 
CMm-region basis after taking a fair cross-section of the industry. In 
ai given case it may even be permissible to divide the industry In 
appropriate classes and then deal with the capacity of the Industry 
to pay class-wise.” 

As regards the measure of the capacity again there are two points of view in 
regard to the same: 

‘One view Is that the wage-fixing machinery should, In determining the 
capacity of industry to pay, have regard to ■— 

(i) a fair return on capital and remuneration to management: and 
(il) a fair allocation to reserves and depreciation so as to keep the In¬ 
dustry in a healthy condition. 

The other view is that the fair wage must be paid at any cost and that industry 
must go on paying such wage as long as it does not encroach on capital to pay 
that wage. 

The objective is not merely to determine wages which are fair In the abstract, 
but to see that employment at existing levels Is not only maintained, but, If possible 
increased. From this point of view. It will be clear that the level of wages 
should enable the industry to maintain production with efficiency. The capacity 
of Industry to pay should, therefore, be assessed in the light of this very Impor¬ 
tant consideration. The wages board should also be charged with the duty of 
seeing that lair wages so fixed for any particular industry are not very much 
out of line with wages in other industries in that region. Wide disparities would 
Inevitably lead to movement of labour, and consequent Industrial unrest not only 
in the Industry concerned but in other industries.” (Report of the Committee on 
Pair Wages, p. 14, Para 24). 

The main consideration which is to be borne In mind therefore is that the 
industry should be able to maintain production with efficiency and the fixation 
of rates of wages .should be such that there are no movements from one Industry 
to another owing to wide disparities and employment at existing levels is not 
only maintained but if possible, increased. 

Different tests have been suggested for measuring the capacity of the industry 
to pay, viz: 

(1) the selling price of the product; 

(2) the volume of the output; 

(3) the profit and loss In the busines.s; 

(4) the rates which have been agreed to by a large majority of the 

employers; 

(5) the amount of unemployment brought about or likely to be brought 

about by the Imposition of the Increased wage, etc. 

The.v are however not quite satisfactory. The real measu.’-e of the capacity 
of the industr.v to nay ha.s been thus laid down In “Wages and the States” by 
E.M. Burns at p. ,387: 

‘‘It would be necessary to inquire ivter alia into the elasticity of demand 
for the product, for on this depends the extent to which employers 
could transfer the burden of the increased wage to consumers. It 
would also be necessary to inquire how far the enlorced payment of 
a higher wage would lead employers to tighten up organisation and 
so pay the higher wage without difficulty. 

Similarly it frequently happens that an enhanced wage increases the effi¬ 
ciency of the lowest paid workers: the resulting increase in produc¬ 
tion should be considered in conjunction with the elasticity of 
demand for the commodity before the ability of a trade to pay can 
fairly be judged. 

Again unless what the trade can bear be held to Imply that In no circum¬ 
stances should the existing rate of profit be reduced, there is no 
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reason why attempts should not be made to discover how tar it 
is possible to force employers to bear the burden of an increased 
rate without driving them out of business, This would involve an 
investigation into the elasticity of supply of capital and organizing 
ability in that particular trade, and thus an Industry into the rate 
of profits in other industries, the ease with which transferences might 
be made, the possibility of similar wage regulations extending to 
other trades, and probability of the export of capital and organizing 
ability, etc.”. 

The principles which emerge from the above discussion are: 

(1) that in the fixation of rates of wages which include within its compass 

the fixation of scales of wages also, the capacity of the industry to 
pay is one of the essential circumstances to be taken into considera¬ 
tion except in cases of bare subsistence or minimum wage where the 
employer is bound to pay the same Irrespective ol such capacity; 

(2) that the capacity of the Industry to pay Is to be considered on an 

industry-cum-region basis after taking a fair cross-section of the 
Industry; and 

(3) that the proper measure for gauging the capacity of the industry to 

pay should take into account the elasticity of demand for the product, 
the possibility of tightening up the organization so that the industry 
could pay higher wages wltjhout difficulty and the possibility of 
increase In the efficiency of the lowest paid workers resulting In 
increase in production considered in conjunction with the elasticity 
of demand for the product—no doubt against the ultimate background 
that the burden of the Increased rate should not be such as to drive 
the employer out of business.” 

In a later decision in French Motor Car Co. vs. their workmen, (1962il 11 LLJ, 744, 
the Supreme Court further explained the law with the following observation- 

“It is now well settled that the principle of industry-cwm-region has to be 
applied by an industrial court, when it proceeds to con.slder ques¬ 
tions like wage structure, dearness allowance and similar condition 
of service. In applying that principle industrial courts have to com¬ 
pare wage .scales prevailing in similar concern.^ in the region with 
which it Is dealing, and generally speaking similar concern would 
be those in the same line of business as the concern with respect to 
which the dispute Is under consideration. Further, even in the same 
line of business, it would not be proper to compare (for example! 
a small struggling concern with a large flourishing concern.” 

In a still later case, namely in Greaves Cotton & Co. Ltd., vs. Their workfmen 
(1064) I IibJ, 342, the Supreme Court observed; 

“Whiire there are a large number of industrial concerns of the same kind 
In the same region, it would be proper to put greater emphasis on 
the industry part of the industry-cum-region principle as that would 
put all concerns on a more or less equal footing in the matter of 
production costs and therefore In the matter of competition in the 
market and this will equally apply to clerical and subordinate staff 
whose wages and dearness allowance also go Into calculavlon of pro¬ 
duction costs. But -where the number of comparable concerns is 
small in a particular region and therefore the competition aspect la 
not of the same Importance the region part of the industry-cum-region 
formula assumes greater Importance particularly with reference to 
clerical and subordinate staff and this was what was emphasised 
In the French Motor Car Company case (1962-11 L.L,J. 744) (vide 
supra) where the company was already paying the highest wages 
in the particular line of business and therefore comparison had to 
be made with as similar concerns as possible in different lines of 
business for the purpose of fixing wage-scales and dearness allow¬ 
ance. The principle therefore which emerges from these two deci¬ 
sions is that in applying the industry-cum-region formula for fixing 
wage-scales the tribunal should lay stress on the Industry part of the 
formula if there are a large number of concerns In the same region 
carrying on the same industry; in such a case In order that produc¬ 
tion cost may not be unequal and there may be equal competltioni 
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wages should generally be fixed on the basis of the comparable Indus¬ 
tries, nam^y, Industries of the same kind. But where the number 
of industries of the same kind in a particular region is small, it is 
the region part of the industry-cum-region formula which assumes 
Importance particularly in tile case of clerical and subordinate staif, 
for as pointed out in the French Motor Car Company case (1962- 
II L.L.J. 744) (vide supra) there is not much difference in the work 
of this class of employees In different industries.” 

The views quoted above were also relied on by the Supreme Court in the case of 
Workmen of Sri Bajranj Jute Mills Ltd. vs. Employers of Sri Bajranj Jute Mill 
(Civil Appeal No. 923 of 1966, dated October 31, 1968—per Vaidyalingam, J.—un¬ 
reported). 

21. On the question of dearness allowance. It should be borne in mind that 
Indians are living In an age, in which prices have the tendency to rise. This 
tendency Is so constant and so sharp, that a fair wage, fixed for the time being, 
soon sags, making a revision necessary. This disparity is sought to be met by the 
additional payment of dearness allowance or allowance given to compensate 
for the rise in the cost of living. The doctrine was evolved In India. Instead 
of increasing the wage, as is done in other countries, dearness allowance is 
paid, in this country, to neutralise the rise in prices. This process was adopted 
in the expectation that one day the industry may go back to the original price 
level. But when it was found that it was only a vague hope, at any rate, it 
could not be expected to fall below u particular mark, a part of the dearness 
allowance is added to the basic wages, that is to say, the wages to that extent 
are increased. 

22. In considering the question of neutralisation of the rise of co.st of living 
by the grant of dearness allowance the Labour Appellate Tribunal was of the 
opinion that cent per cent neutralisation cannot be allowed, as it would lead 
to 0 vicious circle and add fillip to the inflatory spiral [Buckingham and Carnatic 
Company Ltd. vs. its workmen (1953) 1 L.L.J. 314l. The Supreme Court approved 
of the view of the Labour Appellate Tribunal in Clerks of the Calcutta Tramways 
vs. Calcutta Tramway Company Ltd. (1956) 11 L.L.J, 450 and observed that it 
would be taken as seitled that in matter of dearness allowance, except to the 
very lowest class of manual labourers, whose income was just sulllcient to keep 
body and soul together. It was impolitic and unwise to neutralize the entries rise 
in the cost of living by dearness allowance. In short, in the matter of payment 
of dearness allowance the following consideration should be borne In mind: 

(i) capacity of the concern to pay, and 

(ii) necessity for such payment having regard to rise In the cost of living. 
The caution administered by the Supreme Court in Wenger & Co. vs. Their 
employees (1963 II L.L.J. 403, at 418 that in considering the problem of dear¬ 
ness allowance, the industrial adjudicator is necessarily to adopt a pragmatic 
approach in fixing the dearness allowance end has to take care to see that the le¬ 
gitimate demand of the employees be mei without doing injustice to the employer, 
should also be borne in mind. 

23. On the question of fitment or adjustment to wage .scales, it is necessary to 
take into consideration the principles laid down in the following three Judgements 
of the Supreme Court: 

(a) French Motor Car Company, I Ad. vs. Their workmen, (1962) 

II LLJ, 744 (750-751) per Wanchoo, J: 

“generally adjustments are granted when scales of wages are fixed for the 
first time. But there Is nothing In law to prevent the tribunal from 
granting adjustment even in cases where previously pay-scale.s were 
in existence, but that has to be done sparingly taking Into considera¬ 
tion the facts and circumstances of each case. The usual reason for 
granting adjustment even where wage-scales were formally In exist¬ 
ence is that the increments provided in the former wage-scales were 
particularly low and therefore justice required that adjustment should 
be granted a second time. In the present case, however, grades of 
pay for clerical staff which were existing previously provided incre¬ 
ments from Rs. ,5 to Rs. 10 per year, which was in accordance with 
the rates of Increments prevailing generally in the region for such 
staff. Further in the case of unskilled workshop employees and 
subordinate staff the previous rate of increment in the appellant 
company was comparatively pn a generous scale as compared to even. 
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such companies as Dumex (Private) Ltd., and Greeves Cotton Com¬ 
pany. The same could be said of the semi-skilled grade and even 
of the skilled grade previously in force in this company. In the cir¬ 
cumstances, it seems to us that there is no iustillcation for adjust¬ 
ment in the manner provided by the tribunal when new scale are 
fixed in the present scale, and all that should be reasonably ptovided 
in the matter of adjustment Is that when an employee Is brought on 
to the new scale his pay should be stopped up to the next step in the 
new scale in case there is no such pay in the new scale. We ought 
to add that in making the order of adjustment the tribunal din not 
consider the nieiits of the rival contentions from this aspect In a 
case of this kind we do not think that adjustment should have been 
ordered almost us a matter of course. Nor have the responrlenls 
satisfied us that a case has been made out for granting adjustments 
even when acomparatively generous rate of increment was iti force 
in this company previously and the company was paying the highest 
wages in its own line of business." 

(b) Hindustan Times, Ltd. vs. Their workmen, (1963) I LLJ, 108(116) in which 
Das Gupta, J. reiterated the law as laid down in the Fretich Motor Car Company’s 
case (Supra) in the following language: 

“As was pointed out hv this Court in recent judgment in French Motor 
Car Company Ltd. v. Its workmen, ((3ivil Appeal No. 391 of 1962, 
decided on 13 November 1962—since reported in 1962-11 L.L.J. 

(744|) what adjustment should be given is to be decided when 
fixing wage-scales whether for the first time or in place of an old 
existing scale has to be decided by industrial adjudication after con¬ 
sideration of all the circumstances of the case, It may well be true 
that in the absence of any special circumstances an adjustment of the 
nature as allowed in this case by allowing special increment in the 
new scale on the ba.sis of service already rendered may not be 
appropriate. Clearly, however, in the present case the tribunal look 
into consideration in deciding this question of adjustment the fact 
that it had been extremely cautious as regards increasing the old 
wage-scales. Apparently, it thought that it would be fair to give some 
relief to the existing employees by means of such increase by way of 
adjustment while at the same time not burdening the employer with 
higher rates of wages for new Incumbents. In these circumstances, 
we do not see any justification for iatprfering with the directions 
given by the tribunal in the matter rd adjustments”, 

(c) Greaves Cotton & Co. Ltd. vs. Their workmen, (1964) I L.L.J, 342 (349-350) 
In which Wanchoo, J, again observed: 

"We have already said that the tribunal allowed one to three increments 
depending upon the length of service between 1950 and 1959. It 
has been urged that no adjustment should have been allowed taking 
into account the fact that incremental scales were in force previously 
also in these concerns and the tribunal has increased both the mini¬ 
mum and the maximum in Its award and has granted generous 
annual increments reducing the total span within which a paiticulur 
employee belonging to clerical and subordinate staff will reach the 
maximum. Reliance in this conexion has been placed on the French 
Motor Car Company ca‘’e (1962-11 L.L.J, 477) (vide cupra). It is 
true that the tribunal has given larger increments thus reducing the 
span of years for reaching the maximum. That alone however is no 
reason for not granting adjustment. But it is said that in the French 
Motor Car Company case this Court held that where scales of pay 
were existing from before no adjustment should be granted by giv¬ 
ing extra increments and that that case applies with full force to 
the facts of the present case. Now in that case this Court pointed 
out on a review of a large number of awards dealing with adjust¬ 
ments that 

'generally adjustments are granted when .scales of wages are fixed for 
the first time. But there is nothing in law to prevent the industrial 
tribunal from granting adjustments to the employees in the revis^ 
wage-scales even in a case where previously pay-scales were In 
existence; but this has to he done sparingly taking into consilera- 
tion the facts and circumstances of eaich case. The usual reason for 
granting adjustment even where wage-scales were formerly in 
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existence is that the increments provided in the former wage-scaies 
were particularly low and therefore justice required that adjust¬ 
ment should be granted a second time.’ 

Another reason for the same was that the scales of nay were also low' In 
those circumstances adjustments have been granted by tribunals a 
second time. Th's Court then pointed out in that case that the incre¬ 
mental scales pre'salent in that comnany were the highest for that 
. 1 of :'- •'C'’ f’'e”"<'orc struck down the adjustments granted 

and ordered that clerical staff should be hxed on the next higher step 
in the new scales if there was no step corresponding to the salary 
drawn bv a clerk in the new scale. The question therefore whether 
adjustment should be granted oi net is alwa.ys a question depending 
upon the facts and circumstances of each case.” 

Keeping in view the guide lines provided by the iudgments, as hereinbefore stat¬ 
ed, I shall proceed to do deliver my awards in the several references. 

VI 

23. (a) It is convinient for me to begin with a few opening words on wage 
fixation and its implications in Newspaper industry. Prior to the mid-fifties there 
was no regulation of wage structure in the newspaper industry. In the majority 
of newspapers the wage structure was arbitrary and unscientific. Only where the 
employees were well-organised and had great bargaining power that some de¬ 
sultory attempt had been made, either through agreements or awards, in lixiug 
some sort of wage-scales for them. The position was such that the Press Coaimi:.- 
sion felt that the matters coul'.i be i if at least the minimum wage was 

fixed, specially in the case m vVoi-i-iing oa_i.„ at the time did not enjoy 
any kind of legal protection, like other workmen coming under the protection cif 
the Labour Welfare Laws. It was only in 1956 that the Working Journalists 
(Conditions of Service) and Miscellaneous Provisions Act v;as passed and this 
provided inter alia, for fixation of rates of v/ages by a V/age Board. The nrst 

Wage Board under the Act was set up but when the Board I - 

and the Government notified the relevant order, some of th: 
employees moved the Supreme Court and the order was pet • . ■ I 

that the Board had not taken into consideration the capacity of the industry to 
pay. In view of the unrest evident in the industry following this, the Govern¬ 
ment by an ordinance set up a Wage Committee made up of officials. This Com¬ 
mittee proceeded with great care in the light of the guide lines laid dov/n by the 
Supreme Court, and the wage scales and allowances recommended by it, though 
considerably lower than those contained in the first Wage Order, were notified in 
May 1959. This was not challenged, but in many eases the scales were not imp¬ 
lemented. Even though the wage scales fixed by the Committee were considered 
unsatisfactory by the Working journalists, it was a matter of general satisfaction 
that at least some kind of rationalisation had taken place on a national scale. 
Naturally, therefore, the demand for similar rationalisation of wage structure 
and categorisation in respect of non-journalist employees of newspapers arose. 
The Second Wage Board for Working Journalists was appointed at ihe end of 1963 
and in February 1964 the Central Government, for the first time, constituted a 
Wage Board for non-journalist employees of newspapers. While the Wage Board 
for journalists was a statutory Board, non-journalist’s Board was non-statutory 
one. The two Wage Boards took abour four years to complete their work. This 
long delay led to virtual freezing of wages in many establishments all o'’er the 
country and consequent frustration among the employees. The employe”.-’ c'-'ga- 
nisations complained that the de’av was due to the attitude of the employers’ rep¬ 
resentatives. 'There was also the complaint that the unanimouslv formulated 
tentative proposals were considerably watered down at the final stage. What 
was worse, both employers and employees’ representatives appended dissent rotes 
to the Wage Board Report. The main award for Working Journalists was notified 
on October 27, 1966 and the non-statutory award for the non-journalist employees 
was notified on November 18, 1967. Employers generally were reluctant to imple¬ 
ment either. Subsequently severa’ newspaper managements and one News Ageryv 
filed writ petitions either before the Supreme Court or before Hi-gh Court against 
■the Working Journalists’ wage order. There was no move to vet the non-iournahsc.s 
award implemented. The employees, iournalis>.s ava no'-joVira'dists alike, taeean 
to aeitate and a joint call of token strike on January 24, 1968 was given. The 
strike was successful throughout the country. This was followed by efforts by 
Union Labour Ministry to bring the parties together for negotiations. Lack of 
progress in these efforts led to a call for indefinite strike but ultirnatefy fbc drs- 
pute over the non-journalists Wage Board was referred to this National Tribune* 
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on the basis of certain agreements. The dispute over the journalists’ Wage Board 
recommendation is now pending before the Supreme Court. 

24. The experience of the two Wage Boards for the industry has made it clear 
that it would be advantageous to have a single Wage Board for the whole industry. 
Some of the anomalies and disparities noticed in the two awards might well have 
been avoided if a single Board had gone into the questions involved. Since the 
non-statutory character of non-journalists’ Wage Board has left the field open for 
negotiations, Implying the strong unions can get maximum advantage while 
weak unions will be at great disadvantages, it would be advisable to constitutes 
a single Wage Board on statutory basis. 

25. The report of the Study Group for new.spaper Industry (Ext.27;, from which 
I have freely borrowed the above ob.servations, made the following observations, 
in paragraph 6.5: 

“One important aspect that must be mentioned is that while the lENS 
complained about the burden ca.st on smaller newspapers, the emp¬ 
loyees’ organisations constistenly offered to consider the cases oi any 
individual newspaper facing extreme difficulty provided the employers’ 
organisation agreed in principle to the implementation of the two 
awards simultaneously. This may be taken as acknowledgement of 
the fact that there are a few .small newspapers which for various 
reasons might find the burden beyond them. The Wage Boards them¬ 
selves suggested that in some case tightening up of the administration 
and economising would help some of these newspapers to overcome 
the difficulty.” 

Also, in paragraph 7,12, the .same Study Group made the following observations; 

“The contrast between the economic viability of the bigger new.spapers and 

the difficult financial position of the smaller newspapers is glaring. 
The complaints about the burden cast by the awards of the two Wage 
Board.s are in part a result of this .situation. Among the major 
reasons for the inability of small and medium new.spaper.s to improve 
their circulation and revenue speedily is the unequal competition they 
have to face from newspapers with huge resources often from outside 
industry itself. The Pres.s Commission’s .suggestion tor a prfee-page 
schedule was meant to correct this imbalance. Although the Supreme 
Court struck down the legislation brought in for this purpose, it ap¬ 
pears necessary to enact the law again in the light of the report of 

the Small Newspaper Inquiry Committee, with necessary safeguards, 
so that the smaller papers may be enabled to build up circulation, 
thereby attracting a greater volume of advertisements, and become 
Increasingly prosperous.” 

In a note of explanation by A. R. Bhat, one of the members of Study Group, it 
was stated In paragraph 4: 

"as wage Boards essentially represent bipartite settlements with third parly 
assi,stance, their awards .should he made non-justiciable. A suggestion 
has also been mentioned, that the Government should withhold or rest¬ 
rict certain facilities for which the industry Is dependent on the Gov¬ 
ernment in the case of establishments which fall to imp'ement the 
wage Orders.” 

Mr. Bhat was possibly right when he stated that “the economies of working of 
newspapers differed widely from that of other industries, In as much as the news¬ 
paper is a product that is sold much below its cost of production, in the deter¬ 
mination of which the advertisement revenue plays a dominant part. Therefore, 
by fixing the rates of wage'" of newspaper employees, utmost care has to be 
taken that the revision and increases proposed do not have a crippling effect.” 

26. I have in this opening noted some of the modern views about the wage 
fixation in newspaper industry. 1 shall bear them in mind, but in examinig the 
question before me, I as a quasi-judicial Tribunal can only work within the limits 
of law laid down by the Supreme Court, which 1 have hereinbefore summarised, 

27. It is also necessary for me, in this opening, to say a few words on ‘Job 
Evaluation’, a principle with which people are not very familiar but which has 
made considerable intrusion in commercial vocabulary. 
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28. In condemning the groupings made by the Wage Board, it was argued 
oefore me that groupings were not done on rational principles, for example, it 
waa stated by witness Mr. Moore, incharge of the Composing Depart¬ 
ment of the Statesman Limited, that a Lino Mechanic and a Lino 
Operator could not be grouped together because Lino Mechanics were 
highly skilled workmen while the Lino operators were merely shilled op-erators. 

It was argued before me that since the groupings were not made on rational 
basis, keeping in view, among others, the principles of job evaluation, it is neces¬ 
sary for me to examine the principles of job evaluation at this stage. 

29. Wages are the most importanat single element in the conditions of em¬ 
ployment. Yet then, wage differences exist. Such differences occur at several levels. 
They exist as between countries and, within each country, as between industry 
or group of industries. Moreover, within one industry there are usually wage 
differences as between individual regions, firms or plants and within the latter 
as between different departments. Many of these differences accompany and 
reflect differences in occupations or jobs—quite apart from the fact that workers 
engaged on the same job may be paid different wages according to their sex, age 
or length of service. Finally, individual workers in any occupation or job may 
al'o earn different wages, according to diffeiences in personal perfomance or in 
working conditions, lor example, for heavy or dangerous duties, for night-shift 
or for overtime work. Also, wage difference.s are noticeable in payment of wages 
to skilled’, ‘semi-skilled’ and ‘unskilled’ workmen. While skilled craftsmen are 
said to be paid in accordance to what they are able to do, semi-skilled and un¬ 
skilled workers tend to be paid according to what they are actually doing. The 
fact that people work together in similar or at least comparable jobs, and the 
fact that formally and precisely described jobs may change when products or 
the methods of making them are altered, tend to emphasise difference in job con¬ 
tents and the belief that these should be reflected in difference in wages. 

30. The technique known as job evaluation aims at providing a more systema¬ 
tic and objective basis for the comparison of job contents as an aid in the estab- 
Ijsnment of a more rational wage structure. Job evaluation may be defined simply 
as an attempt to determine and compare the demands which the normal per¬ 
formance of particular jobs makes on normal workers without taking account of 
the individual ablilities or performance of the workers concerned. Individual 
abilities or efforts may of course, also be taken into account and reflected in the 
workers' earnings, but this is something entirely different from the rating of the 
job. Job evaluation rates the job, not the man. The following may be treated 
as a cla.ssic definition of job evaluation given by the British Institute of Manage¬ 
ment: 

“Job evaluation is the process of analysis and assessment of job to as¬ 
certain reliably their relative worth, using the assessments as a 
basis for a balanced wage .structure. 

Job evaluation is a method which helps to establish a justified rank order 
of jobs as a whole, being a foundation for the setting of wages.^** 

Job evaluation is the evaluation or rating of jobs to determine their position 
in a job hierarchy. The evaluation may be achieved through the 
assignment of points or use of some other systematic rating method 
for essential job requirements, such as skill, experience and respon- 
.sibilitv.’’"*’*’’ 

There are four main types of job evaluation schemes based on four different 
methods, namely the ranking method; the grade or classification method; the 
factor comparison method; and the point rating method. The first two are usual¬ 
ly referred to as ‘non-analyticaT methods while the latter two are known as 
‘analytical’ methods. 

31. Of the non-analytical methods, ranking may be described as the simplest 
of all the iob evaluation methods. It merely entails placing the jobs in order of 
the demands they are considered to make on those who perform them, on the 
basis of their titles only or of simple descriptions of each job as a whole. These 
operations are quite simple in the case of a small plant with only a lew jobs, 
but may prove unsatisfactory in a large plant with a considerable number of 
jobs, some of which may be quite complex. The second method under the head¬ 
ing non-analytical method, namely. Grade or Classification method is widely 
used for salaried jobs, including those in government and service occupations. 
It is also used for manual jobs in some industries in which the same worker is 
called upon to perform a variety of more or less standardised jobs for which 
standard rates of remuneration can be fixed, as in engineering workshops and 
in the electrical and shoe industries. This method differs from the ranking method 
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in that labour grades arc established before actual job characteristics are exa¬ 
mined. The number of grades is decided upon, and the functions corresponding 
to these grades determined; only then arc de.scriptions prepared for each ,iob and 
matched with those of the dillerent grades established. The grade descriptions 
arc framed in such a manner as to cover discernible differences in degree of skill 
responsibility and other job characteristics. The lowest grade may cover jobs 
which merely require the workers concerned to lolliw simple instruction^ under 
cloie supervision. Eadh succeeding grade will reflect a higher level of skill and 
responsibility, with less and less supervi.siou. Since the method is non anu’jlical, 
jobs are not broken down into their component parts hut, as in the ranking method, 
considered as a whole. 

32, Of the analytical methods Factor Comparison method though less refined 
than point rating system, is rather complicated in procLirc. For this and also for 
some oher reasons, it is not very widely used. As originally developed, this 
method involved the ranking of different jobs in respect of certain factors and, 
usually also involved the assigning of money wages ■'o the jobs. The tact that 
the method Icad.s directly to the determination of wages (for which reason it 
has been callci the “weight-in-mone.v” or “direct-to-money” method) has been 
regarded as an undesirable feature bv those who consider that the only task of 
job evaluation is the comparison of job contents, an act which logically is com¬ 
pletely distinct from the fixing of wag^s. The first task in appjvjng the method 
is to select and cleailv describe the facts to be u.scd. These may be, for cxamrclc: 
fi) skill; fli) mental and educational requirements: (lii) physical requirements; 
(iv) responsibility and (v) working conditions. Each of these may be sub¬ 
divided; for example, working conditions may be broken down under such head¬ 
ings as “temperature", “du.st" and “other incoveniences", and responsibility into 
"responsibility for other people", “equipment," “pvogiess of the woik of a crew", 
etc. The ranking of jobs in respect of each of the facts and the subsequent fixing 
of wages are first carried out for a number of ‘key jobs’ or ‘bench-mark jobs' 
which serve as point' of reference for the later evaluation arid ranking of the 
other jobs, For this purpo.se, the key jobs should satisfy a number of conditions. 
First, they should Vie capable of clear description and analysis in terms of the 
{factors used. Secondly, the group of jobs .selected should cover a sufficiently wide 
range as regards the importance of each factor. Thirdly, when the rates for 
the key jobs are to be used as the standard for the fixing of appropriate v'a-. .s 
in the other jobs, these rates should be regarded as approj.-riate by all concern¬ 
ed and. in the case of some jobs, should not ■differ too much from the rates paid 
for these or similar jobs in the local employment market. Finally, the key jobs 
should include jobs covennc' a s-ufficienllv wide range of pay grades including, 
specifically, the lowest and one or more among the highest-paid jobs in the 
plants concerned. The number of kev |obs thus required as a basis for a .iob 
evaluation plant of the fact comparison tvpe depends on the number and variety 
of job in the organisation. The second method under the analytical method 
known is Point Rating method This is method which combines comparative 
analysis of job contents in respect of fa'-ts with the principle of grading or clpssi- 
flcation, As with the factor comparison method, a number of factors arc dis¬ 
tinguished, but instead of iobs being simply ranked in terms of the various fic's, 
a number of degrees are first distinguished for each factor (e.g. very small, small, 
average, laigc or very large), These degrees must, of course, he defined in a foirlv 
detailed manner, the jobs being analysed by reference to such definitions rather 
than with respect of each other—although the letter operation is also performed 
as a check on rankings obtained on the basis of degree definitions. In some 
systems, account is further taken of the relative frequency or duration of the 
various factors as they occur in the normal performance of the job. The various 
factor degrees are assigned certain point values, expressing the importance 
attached to the various elements composing a job. The simple or ‘weighted’ 
addition of these points leads to a single measure of the content of the job which 
can then be usevd for the fixing of suitable relative wages. Thus, the first steps 
involved in applying the point rating method are (a) to select and define the 
factors that will be used in evaluating iobs; (b) to determine the number of 
degrees to be dlstinguisbed under each factor, and to describe them; and (cj 1o 
assign point values to each degree of each factor. Job descriptions are next pre¬ 
pared, on the basis of which the jobs are evaluated. This can be done either hv 
taking each individual job and comparing the job 'description with the degree 
definitions In respect of all factors or by valuating all the jobs in terms of the 
first factor, then of the second, and so on. In practice both methods are used, the 
latter being employed as a check on the results of the former, 

33. The Book published by the International Labour Office on the Job Evalua¬ 
tion, from which I have freely borrowed above, the following advantages and 
limitations of job Evaluation are given; 
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Advantages 

(1) Job evaluation is a logical and. to some extent, objective method of ranking 
jobs relatively to each other. It may thus help In removing inequities in existing 
wage structures and in maintnining sound and consistent wage difference in a plant 
or industry. It may also result in a simpler wage structure than the existing one, 
more easily under.stood and accepted by the workers. 

(2) In the case of new jobs, the method often facilitates fitting them Into the 
existing wage structure. 

(,'■!) The method helps in removing grievances over lelatue wages and thus may 
Improve labour-management relations and workers’ morale, in addition to reducing 
the time that management and tr.sde union olllcers have to c'cvote to such grievan¬ 
ces, enabling them to deal with other important matters. In providing a yard-stick 
by which workers’ complaints or claims can be judged, tbe method simp Iflcs dis¬ 
cussion of wage demands and enables dillcrences in wage.s to be explained and 
justified. 

(4) The method replaces the many accidental factors occurring in less sy.stcmatic 
piocedures of wage bargaining by more imper.sooal and objective standards, thus 
establishing a clearer ba.sbs for negotiation; this too may heip in improving labour- 
management relations. 

(5; The method may lead to greater uniformity in wage latcs, thus .simplifying 
wage administration. If widely applied in an Indu.stry, It also tends to facilitate 
wage comparisons between geographically separated employment markets, which 
again may be hc'pful for certain bargaining purposes. 

(6) The information collected in the proce.ss of job description and analysis may 
also be used for the Irr.provement of selection training, tiansfer and promotion 
procedure.s on the basis of comparative job requirement.s, 

(7) Such information also often reveals that workers are engaged on jobs 
requiring le.ss .skill and other qualities than Ihe.v posses.s, thereby pointing to the 
possibility of making more efficient use of the plant’s labour force. More generally 
Inefficiencies in the organisation and methods of work and pnisiMlities of impiucing 
working conditions and reducing job hazards may be discovered. 

Lifpilations 

(11 Although there are many ways of applying job evaluation in a leadble 
manner, rapid changes in technology and in the supply of and demand for parti >- 
cular skills raise problems of adjustment that may need further study. Perhaps 
difficulties of this nature are more serious with point rating system for example, 
with certain version.s of the factor comparison method which do not involve pre¬ 
determined degrees of the various factors, 

(2) However logical and consistent a system may be acconpt has to be taken 
of various limits to the possibility of changing apparently illogical elements in an 
existing wage structure- Certain external rates may have to be paid for “hiring 
jobs’’ whether they are compatible with the job evaluation syslern or not, tradhional 
wage relationships, however, inconsi.stent they mav be, cannot always be altered 

(3) When iob evaluation results In substantial changes in the existing wage 
structure, the possibility of implementing these changes in a relatively short pi riod 
may be restricted by the financial limits within which the llrm has to operate. 

(4) When there is a large proportion of incentive workers, and especially when 
incentives have to be changed frequently, it may b£ very difficult to maintain a 
reasonable and acceptable structure of relative earnings, 

(5) In any case, job evaluation does nolf provide a complete answer to the wage 
problem. It has nothing to say about the absolute wage levei and little about the 
absolute size of the wage differentials appropriate to the evaluated job structure. It 
is not concerned with questions of rewarding loyaHy, seniority or merit, and its 
consLstent application may be very difficult in cases where payment by results is 
applied. 

(0) In particular, the process of job rating Is to some extent arbitrary because 
few of the factors qnd degress can be measured with great accuracy. This process 
can certainly not be regarded as ‘'scientific” and it can be considered “objective” at 
best in the sense that, under ideal conditions, it is free from deliberate bias. All 
that can be expected to emerge from the process is a well-considered and honest 
but basically subjective, evaluation of jobs. 
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(7) Job evaluation takes a long time to Instal, requires specialised technical 
personnel and may be quite costly. 

(S) The drawing up of job descriptions tends to formalise Job contents, which 
may lead to abuses by workers who acquire a vested interest in maintaining the 

requirements for certain jobs.Verv precise and detailed job descriptions may 

also make it impossible to assign occasional jobs not explicitly provided for In the 
descriptions. 

(9) Trade unions often regard the method with suspicion and In some cases with 
hostility. In such cases, job evaluation may still be useful in helping management 
to clarify its own ideas as to what is to be regarded as a suitable wage structure, 
but the possibilities of using the results of the method In actual wage negotiations 
and in the settlement of grievances wilt he limited. 

J4. It would appear from various comments and experiences, that although job 
evaluation has in many cases been applied with satisfactory results, the rr.ethod is 
not yet universally regarded as useful aid In designing rational wage structure. 
Sonre peopcl believe that the method is not in harmony with certain economic 
principles, which, in their view, should govern fixation of relative wages. At the 
pre.=ent stage, the method Is rather restricted In its application. In my opinion, 
it should remain ! stricted for the pre.sent becau.se time has not yet arrived when 
the principle of Joq evaluation may be accepted as & well-tried scientific principle, 
satisfactory io all. By drawing inspiration only from the neo-fangled idea of job- 
evaluation, I may err gnevou.sly. I, therefore, do not propose to proceed on the 
ba.sis of the said principle more particularly because there Is no evidence before me 
that by application of those principles, different results would have been worked 
out, I should better rest on the safe anchorage of the Supreme Court decisions on 
the point. 


VII 

The Newspaper Establishment oj The Statesman Limited. 

35. I now take up for consideration the Industrial dispute concerning the news¬ 
paper establishment of The State.smnn Limited, Calcutta and New Delhi. That 
establishment publl.shes more than one newspaper from n'mre than one centre, 
namely. The Statesman (Delhi), The Statesman (Calcutta), The Statesman Weekly 
(Calcutta), Junior Statesman (Calcutta). 

3tl. In the written statement filed on behalf of The Statesman Limited certain 
preliminary objections were taken as regards the maintainability of the reference and 
the jurisdiction of thi.s tribunal to entertain the reference. They are to bo found 
in paragraphs 3 to 6 of the written statement. 

37. In paragraph 3, it is stated that the order of reference is. unduly restricted 
in character, unfairly discriminatory in nature and negative in approach, apart 
from being not permitted by law on the powers of the tribunal and on the scope 
of fair adjudication. 

.38 I have hereinbefore set out the disputes referred to this tribunal. They do 
not appear to suffer from the Infirmities levelled against the orders of reference in 
the above quoted paragraph. What I believe, was meant to be said was that if the 
recommendations of the Wage Board were wholly fair and wholly reasonable, then 
nothing need be done by the tribunal; if they were wholly unfair and wholly un¬ 
reasonable, it was beyond the capacity of this tribunal to rewrite the report, all the 
more so because a tribunal was not a Wage Board; if, however, the recommenda¬ 
tions were partly unreasonable and partly unfair then only this tribunal could 
modify them, Therefore, what was sought to be argued was that If the tribunal 
found that the recommendations of the Wage Board were whoUy unreasonable and 
wholly unfair, the tribunal should hold the reference itself to be bad. I do not 
find any substance in this argument. If the recommendations by the Wage Board 
are wholly fair and wholly reasonable, I need hold that no modification need be 
made thereto and that the newspaper establishment should Implement them, If 
they are wholly unreasonable and wholly unfair, this tribunal as a National Tri¬ 
bunal may award fair wages and dearness allowance on evidence. If the recom¬ 
mendations are partly unfair and partly unreasonable, this Tribunal may remedy 
the defect in its award based on evidence. 

■39 In paragraph 4 of the written statement of The Statesman Limited, It was 
stated: 

“That the recommendation of the Wage Board are not conditions of service, 
express or implied, nor are connected with such conditions of service of 
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Ihe oompany's workir.en and cannot, therefore, acquire the status of 
industrial dispute within the meaning of Industrial Disputes Act. 
Consequently the industrial tribunal has no power under law to adjudi¬ 
cate unfairness or unreasonableness of such recommendations. 

In paragraph 5 of the said written statement it was further stated'. 

“Recommendation of Wage Board being not 'industrial dispute’ Is outside the 
scope of reference under Sec. 10 of the Indu.strial Disputes Act parti¬ 
cularly when both the parties have challenged the justiciability of the 
recommendations of the Wage Board in some form or another." 

lu rfiy opinion, the above two objections are wholly mi.9-conceived. The purpose for 
which Wage Boards are set up are well known- The recommendations by Wage 
Boards contain the result of expert) investigation on wages, wage-scales and other 
benefits to workmen. In the Instant case, the rocommendatlon.s by the Wage Board 
have been made but have not been fully implemented by the employers. The work¬ 
men have rai.sed a dispute demanding implementation of the recommendalions. 
That demand Is being sought to be repelled by the employers with the contention 
that recommendations are unreasonable and unfair, The dlllerence of opinion 
between the employer and the employees is such as amounts to an industrial dispute 
liable to be adjudicated upon by an Industrial tribunal. 


The observations contained above also negative the preliminary objection con¬ 
tained in paragraph 6 of the written statement which objects to the role of this 
tribunal, a.s if it were a Court of Appeal on the Wage Board. 


40- Before I turn to the part of the written slaterr.ent dealing with the merits 
of the dispute I need dispose of a point, taken in paragraphs 1.3, 14 and 15 of the 
written statement, which I set out below: 

“I 3 , The Company wishes to state, at the outset that the preamble to the order 
of Reference is likely to create complications as to the proper and rcat 
scope of the present adjudication. As the Company was unable to 
implement the Wage Board’s Recommendations, its ultimate willingness 
to pay 7,5 per cent of the difference between the existing emoluments 
and the emoluments payable under the Wage Board’s Recommendations, 
was on a tentative basis for final adjustment on the results of an 
adjudication by an Industrial 'Tribunal. 

14. It i.s submitted that in any event, the .subjects described in the preamble 

are extraneous to the merits of the dispute between the parties and 
have also not been specified for adjudication and should not therefore 
be taken into account while adjudicating on the matter specifically 
referred to adjudication. 

1 5. The Company, therefore, submits that the Tribunal would be pleased to 

frame the “issues” for adjudication afresh on the basis of the pleadings 
and to adjudicate on the demand of the workmen relating to the 
revision of the existing wage structure of the company including 
Gratuity in accordance with the principles of law and equity. The 
Company further submits that in view of the specific matter.? referred 
to adjudication, the question of the determination of 0 fair and Just 
wage structure for non-journalists is at large befoie the Tribunal and 
should be decided by the Tribunal unfettered by the preamble and 
regardless of the Wage Board recommendations.” 

The portion of the preamble to the order of reference, dated September 17, 1968, to 
which objection was taken in the aforesaid paragraphs reads; 

“Whereas the employees have since agreed to pay in addition to the existing 
emoluments, 75 percent of the difference between existing emoluments 
and the emoluments payable under the Wage Board recommendations, 
to the workmen covered by the recommendations, of the Wage Board 
from the date of resumption of work by the workmen and have further 
agreed to continue to pay the same upto the date when the award on 
this reference becomes enforlable.” 


This point was hotly disputed In paragraph 17 of the rejoinder filed on behalf of the 
Emploj^s Union. In my opinion, the point taken in the afore.said paragraphs la 
unworthy of being sustained. On September 15, 1968, the following letter was 
addr^sed to Mr Kedar Ghosh, Chief Administrative Officer of the Statesman 
Ijimitea, by the Additional Secretary, Ministry Labour and Employment (Ext. 29): 

“During the discussions which the Labour Minister had yesterday with the 
representatives of the various newspaper establishments, it was 
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suggested that if a bipartite settlement cuuld not be arrived at, The 
present dispute could be referred to adjudication on two conditions, 
namely: (1) the employers should agree to pay, in addition to the 

present emoluments, 75 per cent of the dillerence between the present 
emoluments and the emoluments to which an employee would be 
entitled under the Wage Board recommendations”, and (2) that an 
employees should be assured of the quantum of emoluments ns deter¬ 
mined above even after the adjudication award. You had suggested that 
you would convey your reactions by tomorrow. I shall be grateful If 
y ou could let me have your reply immediately so that we can proceed 
in the matter in case a bipartite settlement is not possible." 

To that letter Mr. Ghosh sent a reply on September 10, 1968, Ext. 29(a), the material 
portion of which is set out below: — 

I# ill 

I would like to recall that I, separately and jointly with other repre¬ 
sentatives of newspaper managements, had suggested, several weeks 
ago, that the dispute be referred for adjudication and we would be 
willing to pay 75 per cent of the difference between the recommenda¬ 
tion and the existing wages as interim payment pending such adjudi¬ 
cation proceedings, 

I note that this suggestion, m its basic principles, has been brought up now- 
in your letter. Though the Minister’s proposal varies from what we 
suggested earlier, yet, for resolving the deadlock and as a gesture of 
good will I singnlfy our consent to all issues relating to revision of the 
wage structure as lecommended by the Wage Board being referred for 
adjudication, I further agree that we will make an interim payment 
of 75 per cent of the difference between the present emoluments and the 
emoluments each employee would have bgen entitled to under the Wage 
Board recommendation from such date as each employee resumes work. 
It is understood that the quantum of emoluments as determined above, 
will be maintained under the award. 

The abo\'e consent is .subject to workers and the Unions agreeing to call off 
the .strike without rai.sing any other conditions and the workers giving 
an assurance for good behaviour and efficiency expected of them on 
resumption of work,” 

« « « • « If 

Reading the two letters together, there is little doubt left that arrangement for 
payment of 75 per cent was not tentative. This tribunal is not required to over-ride 
the agreement, because the present di.spute Is not a dispute over the agreement. In 
other words, the Statesman Limited a.s employers are bound to Implement 75 per cent 
of the benefits of the recommendations by the Wage Board. Thi.s Tribunal need only 
find out whether they should also implement the remainder, that is to say, the 
remaining 25 per cent of the benefits of the recommendations of the Wage Board. 
The ground now stands clear of all preliminary objections. 

41. Against the merits of the recommendations of the Wage Board, it was stated 
that they suflcrcd Iron serious infirmities, namely, disregard of well-recognised 
principles of wage fixation and dearness allowance, as summarised in paragraph 
17 of the written statement: 

‘‘(a) that the principle of Induslry-cnm-Region fonnula should be applied In 
fixing nr revising wage structures for the principle behind the Region- 
cuni-Industry basis is that concerns of more or less same standing in the 
same inclu.stry in a particular region should have as nearly as possible 
same wages so that the.y nr.ight .stand on par with one another in the 
matter of competition, 

(b) that where a concern is paying the highest wages in a particu.ar line of 

busines.s, there should be greater emphasis on the region part of the 
industry-ami-region principle to ensure that for the purpo.se cf compa¬ 
rison such other industries in the region are taken into account as are 
as nearly similar to the concern in question as possible. 

(c) that the fixation or revision of scales of wages or dearness allowance etc. 

must not be out of tune with the wages etc. prevalent in the industry 
''o pat unfair competition may not result between one 
establishment and another and diversity in wages in the region mav 
not lead to industrial unrest. ^ 
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(d) that the Newspaper Industry being essentially a printing Press industry 
so far as the printing and publication work are concerned wages for 
comparable job in the printing Industry should as far as possible dc 
uniform to avoid unpleasant and Inconvenient conseduences, 

(6) that the amount of dearnes.s a lowance should be determined with refe¬ 
rence to the regional cost of riving Index figures. 

(f) that the employees belong to the Administrative Stall have their compa¬ 
rable counterparts in the various mercantile firms in and around a parti- 
cu ar leglon; likewise, the Factory Staff have also their comparable coun¬ 
terparts in the Printing Press Industry in and around a particular region. 
These categories of employees have sufficiently well denned wage struc¬ 
tures settled by Agreements or Awards on the basis of their respective 
lob evaluation. The Wage Board’s Recomn.endations are vitiated by 
not taking into consideration the prevailing pattern of the wage struc¬ 
tures applicable to these categoiies of employees in and aiound a 
particular icgion and by classifying those categories of employees into 
varinus groups for the purpose of fixing their wages, not on the basis 
of .job evaluation, but solely on the basis of their nomenclatures of 
fle.signations.’’ 

It was further stated that in the matter of fixation of wages the Wage Board disre¬ 
garded the principle of capacily of the industry to pay on industry-cum-region basis 
after taking a fair cros,s-seciIon of the Industry into consideration. It was also stated 
that the Wage Board erred in Its finding that the Statesman Limited were in a 
position to bear the burden likely to be imposed by the proposed wage scale. It wag 
a leged that the finding wa.s unreali-stlc, because in considering the financial impact, 
lie Wage Board did not lake into consideration the following factors; 

( 1 ) the incremental scales of wages. 

(ii) repei'cusion on the amount of dearness allowance on account of increased 
cost of living and on account of high increments. 

(ill) gratuity as recommended by the Wage Board. 

(li') company’s financial liability on account of contribution to Provident fund. 
E.S.L, Dei ember Special payment, four days’ Puja payment leave with 
wages, over time payment etc., as a resuit of the increased wag^s and 
dearness allowance 

Analysis of the financial buixlen, as made by the Wage Board, was further 
condemned hecau.se. the Board 

(..D allowed only (i per cent leturii on the paid up capital, which cannot be 
considered a fair return. 

(h) did not take into acccunt the other relevant factors e.p. a fair allocation 
and return to re.serve or rehabilitation requirements so as to keep the 
industry in a healthy condition. 

(( ) did not consider that the peculiarity that the News-paper Industry had to 
depend largely on imported machineries and also on the spare parts for 
the purpo.se of replacement and that apart from the well-known difflcul- 
‘ies arising out of control and restrictions in the matter of importing 
Newspaper machinery and spare parts, the cost of these imported Hems 
had increased after dev'n'uation. 

The classifications made hv the Waee Board on the criterion of gross revenue 
the Wage Board .should have taken into consideration: 

(a) the spiiallng co.st of materials and the upward trend of expenses; 

(b) fontrol on news print, reducing import nnel compelling purchase of while 

printing paper, which is 50 per cent costlier per ton; 

(c) business recession affecting the advertisement position; 

fd) compelitinn by Commercial Adverti.sement over A.I.R. 

(e) the Government Educational Policy of replacement of English by Hindi 
and regional .atiguages offectlng the leadership of English Dailies; 

(fl additional burden imposed on new.s-agencies as a result of recommended 
increase in wages, which will he passed on by the news-agencies to the 
various newspapers depending on their services; 

(gi the recommendations of the National Labour Commission for introduitlon 
of the price wage scheme and the ceiling fixed for advertisement at 40 
per cent of the total space in the new.spaper. 

Ch) borrowings by the company and limited financial resources of a newspaper; 
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In paragraph 25 of the written statement, it was stated that the Wage Board 
failed to consider or tackle the question of wage structure from the stand point nf 
■a long range plan and also failed to consider the following relevant questions; 

“What are the prospects of the Industry In the future? What should he the 
extent of the burden and Its gradual Increase which the Company njay 
have to face? What Is the long range view of the financial capacity 
of the Industry? What would be the ell'ect of Increase on other similar 
industries In the region or the effect of rise in prices resulting in the 
rise of wages affecting the ernployer, the employees, the consumers and 
the country?" 

The classiflcatlons made by the Wage Board on the criterion of gross revenue 
was condemned, in paragraph 35, In the following language: 

“It is further submitted that the criterion of “gross revenue’’ for the ciassiflca- 
tlon of the concerns Into different classes cannot and should not create 
wide disparity in wages between comparable jobs performed by woik- 
men of different concerns and this is just what the Wage Board has done 
and its recommendations are therefore vitiated." 

The classification of the employees, as made by the Wage Board, v/as condemned, 
in paragraphs 36 and 37, as hereinafter stated; 

“(,3ej. It Is further submitted that the Wage Board acted erronouslv In fixing 
wages at varying rates by reason solely of the classification of the news¬ 
paper establi.shments irrespective of tha nature of the jobs of different 
designations and without due regard to the industry-carn-region basis 
and without due regard to the correct principles to determine the 
financial capacity of the industry to pay. 

37. The Wage Board acted erroneously In grouping the different designations only 
on the basis of nomenclatures and thereby putting senior employees and 
junior employees on the .same .scales of pay irrespective of the higher 
responsibility of the senior employees with consequent labour unrest ’’ 

In the matter of fitment the Wage Board’s recommendations were condemned. 
In paragraph 46, in the following language: 

■"f4l5) “the Wage Board’s recommendations regarding ‘fitment’ should not be 
made applicable to the Companv as the scales of wages prevalent in the 
Company prior to the recommendations of the Wage Board have been 
In force for a long time having been determined and regulated from 
time to time by Industrial adjudication and collective bargaining.” 

42. The written statement Is long and prolix. I have attempted to give a 
'summary of the relevant paragraphs thereof, in so far as necessary at this 
.stage, i may have to refer hack to It In the context of particular argument 
advanced by the counsel for the parties, when dealing with particular points. 

43. There were two written statements filed on behalf of the v/orkmen, one 
hy the workmen represented by the Statesman Employees Union, Calcutta and 
New Delhi, and the other hy the workmen represnted ’oy the Statesman Cleri¬ 
cal Staff Union The written statement filed hy the Statesman Employees Union 
views succe isfully with the written .statement filed by the Statesman Limited in 
bulk. In paragraph 3 ol the written statement it was stated that; 

“Besides it has the best Job and Proce.ss Sections in the country yielding 
a good income to the company”. 

Paragraphs 6 to 47 of the said written statement contain a historical account of 
the long and bitter struggle over wages and other benefits between the em¬ 
ployers and the workmen, Th- conduct of the employers has been condemned 
in scathing language and I quote hereinbelow one passage therefrom: 

“'With a static pay scale and dwindling real wages, the employees are 
waging a hopless battle against the run away prices of spiralling 
cost of living. Meanwhile the officers and the senior journalists In 
the company have taken a lion share in the mounting profits.” 

Tn narapraoh 48, there is a chart showing that between the scale of pay before 
1961 and the present pay scale there Is little difference except for meagre In¬ 
crease in the examination of grades. Paragraph 49 to 57, contain a description of 
the alleged unrealistic dearness scheme In the company end the reasons why 
those are so related. Paragraphs 68 to 70 contain a summary of the "Wage 
Board recommendations. Paragraph 72 to 74 contain general criticism of the 
wages as recommended by the Board and are set out below: 
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“(72) ** that the Wage Board has not taken into consideration the formula 
of need-based wage. It has recommended for daily newspapers a 
total wage of Rs. 180 for the lowest paid employee in Class 1 area 
in Class I newspapers and Rs. 80 in area III for Class Vll news¬ 
papers. By any calculations the need-based wage will be much 
more than Rs. 80 in Class III areas and Rs. 180 in the Class I areas. 

(73) The Board has even failed to give an adequate subsistence wage, 
what to talk of a need-based wage. The subsistence wage, when 
has been described by various wage-fixing authorities, Is that wage 
which enable a worker to maintain himself and his lamily in a 
state of health and reasonable comfort. In the terms of Justice 
Higgins, it is that quantum of wage which will keep the body and 
soul of a worker together. 

(74() The Wage Board has also failed to maintain the wage partly with the 
other section of the newspaper employees, namely, working Journa¬ 
lists. It has failed to give adequate justice to the non-journalist 
employees In this regard. If a comparison is made between the 
recommendations for the non-journalists and for working journa- 
llst.s, it is apparent that double standards have been used.” 

In paragraphs 80 and 82, the scheme of dearness allowance as recommended by 
the Board is condemned in the following langauge: — 

"(80) The scheme adopted by the board and also for the working journa¬ 
lists is against the well-settled principles of D.A. The unions do not 
know what part of D.A. is merged in the basic salary; but compar¬ 
ing the existing emoluments with the basic wage provided in the 
proposals the Unions feel that not even 70 per cent neutralisation is 
allowed by the board. 

(82) ** that tho D.A. fixed by the board is not at all adequate. And parti¬ 
cularly In fixing the rise in D.A. after 1968 there Is lack of logic and 
there is no approach except fixing some arbitrary 50 Paise for ono 
point over the All India Consumer Price Index of 166 points. The 
unions may be permitted to say that there is no approach to consider 
that could be purchased with this 50 Paise when the prices would 
move by one point over 196,5 level.” 

In paragraphs 91 and 92, the scheme of fitment has been condemned in the follow¬ 
ing langauge; — 

"(91) With regard to service increments as per sub-para 5 of Para 29 of 
the Wage Board, the Unions submit that the provision for two Incre¬ 
ments Is also unjust, harsh, discriminatory and against the principles 
laid down by the Supreme Court and other wage-fixing authorities. 
The Unions wish to draw the attention of the Hon’ble Tribunal to 
the fact that several wage-fixing authorities, including the Second 
Pay Commission and the Khosla Tribunal on Air India, gave point 
fo point adjustment. 

(92) In the case of lournalists, the Wage Committee give five increments 
and two have been proposed by the Wage Board for Working Journa¬ 
lists, making a total of seven increments in the revision of their 
wages during the last nine years." 

The idea of the unions as to what should be the pay scales are stated in Para¬ 
graphs 97 to 99, which are much higher than what were recommended by the 
Wage Boa d. In paragraphs 110 to 120, the profitable industrial condition of the 
Statesman Limited is de.scribed, for example, the company declared dividends 
ranging from 12) per cent to 17 per cent between the years 1959 to 1964, capita¬ 
lised a sum of Rs. 13,20,000 as bonus shares for the benefit of shareholders and 
earned huge sums as advertisement revenue. In paragraph 134 of the written 
statement it i,s staged: 

“(134) Apart from Its growing prosperity year after year, the company a 
expansion both vertically and horizontally, with Its strong and sound 
capital, with the backbone of monopol.v capital, the factor relating 
to other establishment expenses Including remunerations and com¬ 
missions to directors, divdends to share-holders, salaries to the ad¬ 
ministrators—all prove that ethically, morally and on socio-economic 
aspect company cannot deny better and higher wages to the non- 
journalist section." 
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All these facts were emphasised upon to show that the employer company had 
capacity to pay the wages recommended by the Wage Board and even much more. 
In paragraph 167 It is urged that the recommendations of the Wage Board should 
be given retrospective effect from February 25, 1964 when the Wage Board was 
constituted. 

44. The Employees’ Union also filed a rejoinder to the written statement filed 
by the Statesman Limited. That was necessary because the statement at first 
filed by the Employees’ Union did not traverse the written statement filed by 
the Statesman Limited but ran on Its own independent lines. In paragraph 4 
of the rejoinder it was stated: 

“In their written statement the Unions have pointed out that the recom¬ 
mendations of the Wage Board are substantially good and correct so 
far as they go. But the Unions have contended for extending the 
scope and depth of the benefits given by the Wage Board's recom¬ 
mendations.” 

45. The rejoinder states that the employer company has the capacity to pay, 
disputes that a return of 6 per cent on the paid up capital Is not a fair return 
and further disputes that the Wage Board’s recommendations would prevent a 
fair allocation and return to rehabilitation requirements. In paragraph 10 of 
the rejoinder it is said: 

“16. It Is not understood what the Company means by saying that one of 
the objectives of wage fi.xation Is that there Is no movement from 
one Industry to another and that the employment at the existing 
level is maintained or increased. It Is nobody's fault that because of 
Increase in the level of wgges and emoluments of the Newspaper 
employees there were largo scale migration from other Industries 
to the new.spaper industries. The newspaper Industry’s employees 
mean particularly skilled in a special way and apart from the news¬ 
paper Industry there cannot be any other Industry whose wage earn¬ 
ing staff can or may be allured at all to the newspaper indu.stry 
because of the bigger earnings of the employees in newspapers,'*’**" 

The other paragraphs of the written statement of the Statesman Limited have 
been generally denied and disputed. I need not refer to them in further detail. 

46. The Statesman Clerical Staif Union, as already stated, submitted a sepa¬ 
rate written statement. In paragraph 10 of the said written statement it is 
stated; 


"10. That the Wage Board, without considering the special facts and circum¬ 
stances In regard to the company, recommended the scales of pay 
for the Administrative Staff***. The effect of this revision was 
very much to the detriment to the Interest of the members of this 
union In as m\]ch n.s the recommendation failed, amongst others, to 
preserve the existing differentials between the workmen doing man¬ 
ual work and those doing clerical work, and thi.s was without any 
justification and without any valid reasons.” 

There was an industrial dispute raised at the Instance of the Clerical Union 
claiming better wage structure than what has been provided by the recommen¬ 
dation of the Wage Board and the employer company made certain positive 
offers In place of the recommendations of the Wage Board. The Clerical Staff 
Union wo.s ready to accept the proposals offered by the company subject to certain 
modifications. Unfortunately, however, the employer company did not give ellect 
to their offer far less to the modifications suggested, because as stated in para¬ 
graph 18; 

"18. That plea taken by the company was that they could not setbe with 
this union unless the dispute with the factory w-’-kers over their 
scale of pay was also setTed. This union entered Into .''eparate 
agreements with the company all along in the past and never such 
plea was taken by the company. The agreements with the other 
union were separately concluded in con.sideration of their separate 
cases.” 


According to the Clerical Staff Union there was no justification for withholding 
the offer made by the company at one stage over and above the benefits p’-ovld- 
ed by the W» 0 e Board. They asked for such benefits as were set out in Annexure 
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‘JJ 10 their written statement. I shall have occasion to refer to the said annex- 
ure, if I find that the recommendations by the Board were either wholly or partly 
unfair or unreasonable, 

47. After the order of reference with regard to “the Statesman" was amended, 
on March 7, 11)69, the Statesman Limited filed a very short written statement. 
The entire case with regard to the amended reference is contained in paragraphs 
j. and 2 of the additional written statement which are set out below; 

“It is unnecessary to set out any further or other facts relating to The 
Junior Statesman. The Hon’ble Court will be pleased to refer to 
the evidence given by Mr. S. K. Banerjee and Mr. W. H, Smith, It 
was emphasised by the witness that the The Junior Statesman is 
printed in the Job Department at Calcutta which Is not a part of 
the Statesman dally newspaper establishment. The Junior States¬ 
man is a weekly journal of the Statesman Limited and the loss In 
its publication is a loss in the revenue account of The Statesman 
Limited. 

The same observations are applicable to The Statesman Weekly which 
is also published from the Job or Commercial Printing Department 
of the Calciitta Statesman." 

-Since the Statesman Limited did not file a more comprehensive statement, the 
Employees’ Union also filed a short written statement, out of which only' para- 
,graph 6 is relevant for my purpose; 

“5. That the workmen of the Job Department are newspapers employees, 
.since besides printing the Statesman Weekly the Telegram News 
Service and the Junior Statesman, also print all the stationery— 
vouchers, letter heads, advertisement rate cards, circulation lltera- 
-turr etc. of the Statesman. That the Job employees cio newspaper 
work and that they are part and parcel of the newspaper establish¬ 
ment can be found from the evidence recorded. It would appear 
from the fact that the Statesman Weekly and the Junior Statesman 
are shown to be printed at the Statesman Printing Press,” 

48. On behalf of the employees, five witnesses were e.xamined. The first 
witness was Samuel Antony Moore, Superintendent of the Composing Depart¬ 
ment. There Is no dispute that he is a Printer of some reputation. In his evi¬ 
dence he described a rough and ready method of job evaluation of persons serv¬ 
ing in his department. He said; 

“There are about 1G5 men, who serve in my department, I know about 
their respective skills in various degrees. There ore five skilled! 
workmen, in my department, who belong to the senior supervisory 
staff, There is a Deputy Superintendent In my department, who is 
a highly skilled man. There are two printers in my department 
but they are not so highly skilled. I rank them as .skilled workmen. 
ThbrA are three assistant pointers. They have the sama qualifij- 
cation as the printers have. There l.s a Chief Advertisement Officer. 
He is as skilled as the printers are. There is a Chief Liiio Mechanic 
who is highly .skilled. There arc two Lino mechanics, both of them 
are highly skilled. I rank the Lino Operators, in my department, 
as skilled operators but not as highly skilled operators. The Com¬ 
position Supervi.sor, working in my department, may be lankerl as 
below the Assistant printers in skill . . . Make up men do the work 
on the advertisement side. They put the blocks and type materials 
inside a frame which we call ‘chase’. They get Rs. 11,9 as basic 
salary and there are five .such workmen. I prefer to rank them as 
semi-skilled workmen. ... A ludlow operator has a slightly lesser 
degree of skill than a lino operator. For a lino operator, after he 
tops the key board, the work is mechanical. In case of a ludlow 
operator he has to keep up types and place them In a steel frame 
called a stick. This work is partly manual and partly mechanical. 

To Tribunal 

In making lob evaluation we not only apply the test of degree of 
skill renulred for a particular kind of work but the nature and 
essentiality of the work.” 

He also spoke, from his experience about the number of printing machine working 
an Calcutta and Delhi offices of the Statesman. According to him, some of the 
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machines were pretty old. But to deterioration of efflciency, he .‘laid, It was- 
not economical to use them any more. He very much wished that they should 
DC replaced. In course of cross-examination, however, he admitted; 

"I recommended replacements of the machines as far back as 1956 but the 
Board of Directors did not think of providing money for such re¬ 
placement until the time as Indicated by me hereinbefore. Only two* 
lino type machines In Delhi are less than 20 years old. I do not 
think that all the machines are working to the satisfaction of the 
operators, they are giving much trouble. Some of the spare parts- 
can be made locally. Some parts are of complicated type and cannot 
be made here. We have never tried the resale value and cannot say 
how much such value may come upto.” 

The Directors did not become equally enthusiatic for replacement because, 
possibly the witness had exaggerated idea about the necessity of replacement. 
He said; 

“A man is called highly skilled firstly because he drawn higher wages and 
secondly because he does work of responslbiJIty, I agree wuh you 
that generally there may be high wages paid to a person but he la 
not neces.sarily a highly skilled person. Mr. A. Bose Is the registered 
printer working in the composition department. I do not know his 
exact educational qualifications. He is the regLstered printer res¬ 
ponsible for the publication of the paper. I am the more responsible 
officer than A. Bose. Mr. Holland is the Deputy Superintendent In 
our office. Mr. Holland assists myself In my technical job. I myself 
get a .salary of Rs. 2,400/- per month. Mr. Holland gets about 
Rs, 1100/- per month and Mr. Bose possibly gets Rs. 2,400/- per 
month. A printer gets Rs. 420/- per month plus D.A. I cannot 
contradict you if j-ou say that Mr. Bose has no technical qualiflcaiion 
and no academic qualification. In the matter of fixation of wage 
scale in the Statesman organisation, there exists an anomaly in my 
opinion particularly say for example, between the registered printer 
and the printers." 

The second witne.ss, examined by the employers, was S. K. Banerjee. the 
Accountant. He spoke of the financial burden of the recommendations made by 
the Wage Board and criticised the same in the following language: — 

“The financial burden on account of Implementation of the final proposal 
of the Wage Board a.s at page 21 of the Report of the Wage Board 
is not the correct figure, because It only Indicates the Initial burden 
for fitment in salaries only. (Witness produces a statement of an¬ 
nual financial burden of Statemens Ltd. prepared hv himself), The 
calculation made by the Wage Board leaves out additional burden of 
Prov. fund contribution. E.S.I. contribution. Overtime payment, Spe¬ 
cial December Payment (which is a type of festival bonus) and 
Gratutities.” 

He also made a grievance that in calculating the net profit the Wage Board did 
not take into consideration the appropriations to be made from out of the net 
profit for Rehabilitation and Income Tax. PTe gave details about the increased 
sums of money required for purchasing new printing machines and further state.s: 

“We have recentlv obtained import licences for purchase of four lino type 
machine. The GIF. cost of the four machines come up to- 
Rs, 4,46,000/-. (Witness produces a chart on increase in percentage 
of costa of certain expenses compared to 1962. This chart has been 
prepared by myself, marked Ext. 211. The year 1962 was taken as 
the base year. Under different headings increa'=e In percentage of 
newsprint, salarie.s and wages, upkeep of cars and vans, postages, 
repairs and general charges have beer shown.” 

According to him. price of ncw.sprint recorded a steep rise, due to non-availahllity, 
BO much so that the cost of paper that was con.surned per copv of newspaper was 
not recovered by the selling price of a copy of the paper. In course of cross- 
examination he admitted: 

“The annual burden, due to increa.se in wage scale of the company would’ 
be near about Rs. 85,000/- inclusive of increase in basic salary and 
D.A. Taking into account the linkage dearness allowance the amount 
will he all told Rs. 3 lakhs." 

The third witness examined was Henry M. Hard, the Production Manager, whq 
also spoke about the necessity of replacement of machines and the high prices 
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hereof. The fourth witness was William Henry Smith, Commercial Printing 
M(anager. He wanted to establish the separate identity of the Commerci^ 
-Printing Department and I shall refer to what is said later on. The last witnesa 
examined on behalf of the employer was Bisudev Ray. the Chief Personnel 
Gfficer. According to him the recommendatlo.is of the Wage Board on wage 
structures and on groupings were both mcorrecL. In course of his examination- 
in-chief he said that the wages prescribed for presses of newspaper establishment 
did not compare with those of other printing establishments including the 
Government printing presses, I shall have to refer to the evidence of this 
witness further in appropriate context. The witnesses examined on behalf of the 
workmen will be dealt with later on, 

49. I need at this stage dispose of a short point, namely, whether the 
employees m the Job Department work In the Newspaper establishment of the 
Statesman Limited. I have already hereinbefore quoted the definitions of "news¬ 
paper establishment’’ and "gro.ss revenue" from the Report of the Wage Board, 
Now, a "newspaper establishment" is an establishment including a printing press, 
under the control of any body or persons for the production or publication of 
one or more newspapers or for conducting any News-agency or Syndicate. 

50. So far aa “gross revenue” is concerned, the definition is to the effect that 
in case of newspapers gross revenue means the entire revenue earned by the 
establishment less commission to the extent allowable by the Income Tax 
authorities. In the case of a group (i.e. a newspaper establishment publishing 
two or more newspapers), the entire revenue of the unit is to be calculated in 
the following manner, namely, the circulation and advertisement revenue ol eacn 
unit to be separated and the remaining revenue is to be apportioned to each unit 
in proportion to its cii'cuiation and advertisement revenue. To the definition 
aid aoli:a..l232 323 23 23 23 23 89 890 7890 7234 7890 7890 12345 783 73EU0890 
there ia a proviso, on which much reliance was placed by the Pinployer.s, which 
I set out below: 

“Provided that in a newspaper e.slabJishment hi regard to the activity of 
other departments, which have nothing lo do with the income and 
expenditure of the newspaper, including the depreciation on ine 
machinery employed by the new.spaper establishment, the not income 
of those of other dspailments Is to be excluded from the income 
of the newspaper.” 

50(a). Now admittedly there is a department in the Statesman Ltd, loiown as 
the Job Department or the .lob pii.itiiie departin'ni. That aepaituu'/u ^/ilmifled y 
prints certain newspapers and also points stationery goods for newspapers like the 
statesman and also docs outside work. The income from this aepariii.ent was 
sought to be put within the misrhiet of tho proviso and workers weie .sought to 
be deprived of the benefits of the recommendations of the Wage Board. S. K, 
Banerjee, an Accountant of the Statesman Limited, deposed in course of cross- 
examination; — 

“We publish a paper known as Junior Statesman. That Is a Weekly news¬ 
paper. Uptil noyi Junior Statesman is not yielding any profit. 
Junior Statesman is printed in Job Printing Department, which la 
not a part of the newspaper establishment. In the profit and loss 
account filed on behalf of the Statesman Limited Gross revenue In¬ 
cludes revenue from aU departments Including Job printing depart¬ 
ment and not necessarily from the newspaper department only.” 

He furtner staled In course of cross-examination:—■ 

"Junior Statesman i.s a separate publication by the Statesman Limited. 
The lo.s.s in publication of the Junior Statesman is on revenue account. 
The Investment made for publication of Junior Statesman is an Invest¬ 
ment of capital by the Statesman Limited- Mr. Desmond Doig is the 
Assistant Editor of the State.sman. He also looks after the 
Junior Statesman. The editor of the Statesman is also the editor of 
the Junior Statesman. Mr. Desmond Dolg editorially looks after 
the Junior Statesman,” 

The next witness, who depo.sed about the Job Department, was William Henry 
Smith, Commercial Printing Manager. He does not use the expression .lob Depart¬ 
ment. He use.s a much more nostalgic or much more dignified description, namely. 
Commercial Printing Department. In his examination-in-chlef he said: 

"Commercial Printing Department is a department in which printing of 
non-newspaper item.s are done.’'’** In my department job printing, in¬ 
cluding folders, leaflets, book.s and other things. Is done. The produc¬ 
tion of th^' Statesman Newspaper is in no way dependant on my 
department.” 
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In course of cross-examination, however, he stated: — 

“I am the publisher and printer of Stateman Weekly... .Junior Statesm'aii. 
and Statesman Weekly are both printed in the Job Section. The 
Statesman Limited also publishes Statesman ^Telegram Extra service). 
This is also printed in the job section. Some of the commercial print¬ 
ing for the Statesman are printed in the ]ob section for example, letter 
heads, advertisement rales cards. The job section has a separate 
accounts department which deals with billing, receiving money and 
also deals with customers." 

Later on, in course of cross-examination, he stated: — 

"The department of which I am the Chief is a separate entity known as 
Commercial Printing Department. It is not a part of the Statesman 
newspaper establishment. I do not know whether there is a combined 
account fgr the Job Section and rest of the newspaper section. I do 
not know whether income from commercial printing department is an. 
income from sale of newspaper....” 

In course of his re-examination, he said:^— 

“Printing of stationery and commercial articles are done in the Commercial 
Printing Section.” 

In couse of his cross-examination after re-examination, he said:— 

“I maintain in Commercial Printing Department a bill register, cash book,. 
Sales tax register, register of payment. These are most important books 
that I maintain In my department. Obviously my accountant main¬ 
tains separate general ledger for my department." 

Later, in course of his cross-examination, he said;—i 

"Voucher book is the cash book In my department. This book does not 
have any column for receipt of cash. To a printer the registers which 
are produced are ledgers. I do not know what is a ledger for an ac¬ 
countant. I do not know whether the accountant maintains any other 
book for the .job department.” 

In support of his evidence, he referred to certain pieces of documentary evidence, 
namely, Ext, 43, Ext. 44, Ext. 45, Ext. 45(a) to Ext. 45(h) and Ext. 46. Now, Ext. 
43 is an interdepartmental order hook for 1667-68, showing, inter alia, description of 
work done departmentwise and"'the ^^lue of the work done. Ex, 44 is an inter¬ 
departmental bill register for the year 1968, in which, inter alia, cost and profit 
are shown separately; Ex. 45 is outside bill register, which does not show profit 
separately. Ex. 45 U) Is outside order hook, which does not show value of work done. 
Ex, 45(b) is Retrench book showing deductions made on bills for outside parties; 
Ex. 45(c) is Taxable register maintained for Sales Tax purposes, which does not 
include inter-department work. Ex. 45(d) is non-taxable register for outside parties. 
Ex. 45(e) 1 b a voucher book. Ex. 45(f) Is a Central Sales Tax register. 
No tax is paid on inter-departmental work. Ex. 45(g) is goods 
received book showing particulars ol> goods received In the department. Ex, 45(h) 

Is outside bill register. Ex, 46 is a specimen Cash receipt printed by the depart¬ 
ment for the Statesman Limited. In my opinion, the pieces of documentary 
evidence produced do not .show that the job department maintains full-fledged 
commercial account books, in the form of Cash Book, Ledger and Journal. The 
books maintained are departmental books. The work done for the Statesman 
Limited is never paid but only adjusted in books. 

51. From the evidence It appears beyond doubt that the job department does 
a two-fold business. It prints certain newspapers, namely Junior Statesman, The 
Statesman Weekly, Overseas Statesman and the Statesman (Telegram Extra Ser¬ 
vice). It also does printing of certain stationery requisites for the Statesman itself. 

It also does job work for outsiders, including the printing of a magazine known as 
Capital (In the year 1965). Thus, there is the dominant characteiistU; that it is 
an establishment which produces more than one newspapers. It may also do 
other work but that does not take it out of the category of newspaper establish¬ 
ment. It will certainly be a bad day for newspaper workers, when merely by 
taking up certain non-newspaper printing works for outsiders a newspaper estab¬ 
lishment may become a non-newspaper establishment. I am unable to uphold 
such a contention. It was argued that under the proviso to the definition of 
'gross revenue’. In a newspaper establishment net income from other departments, 
which hag nothing to do with the Income and expenditure from newspaper, is to he 
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excluded from the income of newspaper. That may be so. But that will not make 
the workers non-workers in a newspaper estabhshment. There is no evidence 
before me as to what Is the income derived by the job department for work which 
has nothing to do with income and expenditure connected with newspapers. I am 
prepared to assume that an uncertain figure may, if the proviso be attracted, be 
kept back In calculating the gross revenue; but that figure, in the absence of 
evidence, cannot be held to be very considerable for the Statesman Limited, I, 
therefore, do not find ariy reason to exclude the job department from the ovcratian 
of the recommendations of the Waae Board. 

52. It was further contended before me that unlike reference with respect to 
the Times of India, there was no reference before me as to whether the workmen 
of the job department were covered by the recommendations of the Wage Board. 
That may be so. But the second point in the Schedule, namely, whether any cate¬ 
gory of non-journalists employees in the newspaper establishment mentioned In 
the annexure stand excluded from the recommendations of the Wage Board covers 
this point. 

53. It was also contended before me, relying on a passage from the Report of 
the Working Journalists Wage Committee (Ex. 85), that the income from the Job 
department is not to be Included In the gross revenue. That passage Is paragraph 
36 at page 18 and reads;— 

"35. When defining gross revenue, we have included only the circulation 
revenue and the advertisement revenue. This we have done because 
we do not consider it equitable that revenues received from other 
sources like job work, type foundry, safe deposit vaults, etc., which 
are extraneous to the newspaper business as such, should be taken 
Into account for the purpose of determining the class of the paper. 
Moreover, we have found that the exclusion of such sources of reve¬ 
nue has not ailected the classification of a large majority of the papers 
we have examined." 

The recommendations of the Wage Committee as quoted above, however, did not 
appeal to the Wage Board for Working Journalists. In paragraph 3, page 8. the 
Board observed: — 

‘‘Gross revenue of a newspaper was defined by the Wage Committee as that 
revenue which is the total of its circulation revenue and advertisement 
revenue and that of a newsagency i.s the total of its subscription 
revenue. The reason given by the Wage Committee Is that it did not 
consider it equitable that revenue receipt from other sources like job 
work, type foundry, safe deposit vaults, etc., which are extraneous 
to newspaper business as such, shguld be taken into account for the 
purpose of determining the class of the paper. The committee also 
states that the exclusion of such sources of revenue has not affected 
the clas.sificatlon of large majority of papers examined by them...,, 
The Board is unable to agree with this view.” (Underlined by me for 
emphasis). 

Considering the passages, on which reliance was placed, I do not think that workers 
in job department should be excluded from the benefits of the Wage Board. I have 
already observed that the job department publishes several newspaper and does 
part of the stationery requirement of the Statesman itself. It Is not merely a 
Job department but a job-cum-newspaper establishment and I do not see how Its 
euphemistic partial description as job department can eccllpse Its dominant but 
also partial description as a newspaper establishment. The Job department has 
been btfllt up with investment made by the Statesman Limited. There Is no reason 
to exclude the revenue from the gross revenue in the case of Statesman Limited. 
Therefore, so far as the Statesman is concerned, I am of the opinion that the 
Workers of the job department are entitled to the benefits of the recommendations 
of the Wage Board, 

54 . So far as Process department Is concerned, S. K. Banerjee. the accountant 
of the Statesman Limited, admitted in course of his cross examination: — 

"Large number of blocks In printing Junior Statesman are manufactured by 
the Process department which is a separate unit rendering service both 
to the newspaper department and outside department. Large number 
of Statesnian blocks are also manufactured In this Process depart¬ 
ment.” 

So the Proces.s department Is a department which does a good many things for the 
production and publication of newspaper, namely supply of blocks. There is no 
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equity or reason behind claim for excluding the department from the category of^ 
newspaper establishment, on the fortuitous ground that the department also does 
some block works for outside parties. Thus, in my opinion, the workmen of the 
job department and the process department are both entitled to the benefits of the 
recommendations Of the Wage Board. 

59. Having thus cleared the ground about which of the employees of the States¬ 
man Limited are entitled to the benefits of the recommendations of the Wage 
Board, I now turn to examine the main part of the argument, namely the objection 
relating to the wage scales. 

50. At page 21 of the Report of the Wage Board for non-journalist employee* 
appears the following chart: — 


Sr. Name of the 
No.J Establishment' 


Average net pro¬ 
fit per year tor 
1963-64 and 
1965 

(Rs. in lakhs) 


6 %retun) onthe Financial burden ippprry rrate) 
paid up Or subs- on account ol impkniirta" h n of 
cribed capital the final proposals of the tJi'agc 
(Rs.inlaldis) Board for Journalists and non. 
Journalists (Yearly) 


Arrears 

Rs. 


Recurring 

burden 

Rs. 


2 Statesman Ltd., 31‘98 3'bo 7 , 53,840 15 , 07,680 

Calcutta. 


Mr. S. Banerjee for the Statesman Limited argued that the chart was erroneous. 
According to him the figure under column 'Recurring burden’ should be Rs. 
18,02,880 and not Rs. 15,07,680 as found by the Wage Board. In making the above 
submission, he relied upon Ext. 13, a chart prepared by accountant S. K. Banerjee 
In which It was stated that the total number of non--journalists employees in the 
Statesman and the Sunday Statesman was 1840. Of them, 3 were in manngenal 
service, 478 mere in the administrative service and 1359 were factory employees. 
The chart further showed that the total wage bill for .laiiuary 1966 amounted to 
Ks- 5,57,500 and the total wage bill for January 1967 after implementation of the 
recommendations would be Rs. 0,82,900, the dllference being an additional sum of 
Bs. 1,25,400. If thereto be added the Provident Fund contribution and 
Employees State Insurance contribution, the total monthly burden, as a result of 
the Wage Board recommendation would be Rs. 1,;1G,750. Not content with what he 
could work out on Ex, 13, he relied upon Ex. 14, which I set out below: — 

Statement of annual dnancial burden of Ri. Lakhs estimated in 1967 


Rs. 

Total estimatedWageBilIsfor January 1966 as per the Recommendations 

of the Wage Board for Non-Journalist workmen .... 6 , 82,900 

Total actual Wage Bill for January, 1966 for non-lournalist workmen, under 

the Company's Scheme.. . 5 , 57,500 


Additionalmonthly payment under the Recommendations . . , J.254C0’’ 


Estimated monthly burden due to increase in Wage Bill, as above: 

Provident fund Contribution "I 

E.S.I. Contribution | 

Over-time Payments V 

Special December Payment , | 

Gratuities, etc. J 24,600 


1 , 50 , 000 ” 

This monthly sura multiplied by 12 would work out at about Rs. 18 lakhs. Whether 
it would be Rs. 18,02,880 exactly, I am not sure. Assuming for the sake of argu¬ 
ment (and I am merely doing so far the sake of argument at the present stage) 
that the recurring burden would be annually about Rs. 18 lakhs, still then the 
average net profit of Rs. 31,98,000 would accommodate the Increased burden. Mr. 




“Sec, 3(ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1237 


fianerjee next observed that this was not all. In paragraph 4,27 the Wage Board 
observed; — 

“The Board recommends that tho fixation of conveyance, entertainment, 
travelling, night shift etc., should be left to collective bargaining bet¬ 
ween the non-Journalists and the newspaper establishments con¬ 
cerned.” 

Mr, Banerjee submitted that this would result m' an uncertain addition of several 
lakhs of rupees to the recurring burden. He further submitted that the return on 
paid up Or subscribed capital at 6 per cent was meagre and inadequate because 
large dividends had been declared in the past. I shall further consider the cumu¬ 
lative effect of the.se and other reasons urged by Mr, Banerjee and other Counsel 
when making my award. 

57. I consider it neces.sary to set out afthls stage portions of the Report of the 
Directors for the years ended Hl.st December 19G3, ;ilst December 1964, 31sli 
December 1965, 31st December, 1966 and 31st December 1967, [Exhibits' 15 to 
15 (db], because they give a picture of the financial solvency of the Statesman 
Limited, which need be considered: — 

^ 3 ) Year ended 3 ist December 1963 ; 

The Accounts show a Profit, after charging all 

expenses, of. Rg. 30 , 00,468 

of which Taxation Provision, including Rs. r, 20,000 

for Surtax, reqmrc.s .... Rs. 17 , 70,000 


The balance brought forward from last year 


12 , 30,468 

98,985 


making a total available for appropriation of 
TheDircctors have transferred to: 


Development Rebate Reterve 

General Reserve .... 

2 , 70,000 

1 , 50,000 

4 , 20,000 

An intcr.m DivnVnd of Rs. e per slnre was declared 

011 27 th May, 1963 ..... 

3,00,000 

9 , 09,453 

and the Directors now recommend Ih.tt a Final Divi¬ 
dend Rt. to per share be patd 

6 , 01,000 

9,ot,5oo 

leaving a balance to be cairi'cdfC] Wald cf . . 


7,953 

<^b) Year ended 3ist December 1964 ; 



The Accounts show a Profit, after charging all ex¬ 
penses, of.ol which Taxation Provision, 

including Rs. 2 , 85 , 000 , for Sui';: inp hs 


- 7 /:s 740 

of v\hich Taxation Provtsion, jncJ ingRs. r .' 5,000 
for Surtax requicB 


\ 75 , 00 O 

The balance brought forward from ' st year/m king 
a total available for appropriat.on of 


■ -',88,740 

7,953 

The Directors have transferred to Development 
Rebate Reserve General Reserve 

3 , 25.000 

1 , 50,000 

10 , 96,693 

1 , 75,000 

An Interim Dividend of Rs. 5 per Share was declared 

On 6 th November, T 964 /Brd the Directors now 
recommend that a Final Dividend of 10 per Share 
be paid ....... 

3 , 00,500 

6 , 01,000 

Rs. 9 , 21,693 

9 , 01,500 

'Jeavmc a balance to he curr'ed foiweid of 


20,193 
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(c) Year ended jjst December 

The Accounts show a Profit, after charging all ex¬ 
penses, and after a transfer of Rs. 65,000 to 
Development Rebate Reserve, of 

of which Taxation Provision, including Rs. 48,000 
for Surtax, requires. 


The balance brought forward from last year was 


The Directors have transferred to General Reserve 


and the Directors now recommend that a Dividend of 
Rs, 12 ■ 50 a Share be paid 

leaving a balance to be carricd forw ard of 

(d) Year ended 3 iif Decemierig66: 

The Accounts show a Profit, after charging all 
expenses, and after a transfer Rs. 50,000 to 
Development Rebate Reserve, of 

of which Taxation Provision, including Rs. 1 , 17 ,cco 
tor Surtax, requires . , . . . 


Rs, 28 , 67,107 

Rs. 19 , 93,000 
8 , 74,107 

20 , 193 - 

8 . 94.300 
1 , 25,000 

7 . 69.300 

7,51,250 

Rs. 18 , 050 - 


R,s.'" 33 ,i 5,5 o 8 

23 , 92,000 


9 , 23,508 

The balance brought forward fromlast year was . 18,050 

9 , 41,558 

Conversion of Uie Company’sU.K.BankBalances 

after devaluation resulted in a credit of . . 87,416 

10 ,^ 8,974 

The Directors have credited back the Provision for 

Retirement Benefits amountingio,_ 11 , 38,729 

making a total available for apptopiration of' . , 21 , 67,703 

The Directors have transferred to General Reserve 13 , 01,000 

8 , 66,703 

and the Directors now recommend that a Dividend 
ofRs. I 2'50 a share be paid leaving a balanceto 

carried forward of . . , , 8,26,376 


(^e) Year ended December 1967 : 

The Accounts show a Profit, after charging all expenses 
and after atransfet of Rs. 45,ootoDevclopTOent 
Reserve, of ...... 

ofwhich Taxation Provision, incovding Rs. i, 98 ,cco 
for Surtax requires. 


Rs. 40,328 


Rs. 36 , 14,1 03 
23 , 43,000 


The balance brought forward from last year was 


J2,71 , 10 ? 
40,328 


Tax overprOvided in previous years, and now written 
back, is 


13 , 11,431 

3 , 60,000 


making a total available for appropriation of . . l6,7iyt3t 

The Directors have transferred to General Reserve 6 , 72,200 


9,99,231 

and the Directors now roeqinmend that a Dividend 

of Rs. 12 -so per share be paid . . . 9 , 91,650 

leaving a balanceto be carried forward of . . 7,5® 



Sec. 3(ii)] 


THE GAZETTE OF INDIA EXTRAORDINAHY 


I239» 


It further appears frorn Schedule 6 annexed to the accCnrt of each year; 


(a) Year ended 3Ut December^ 1963 : 

Reserves and Surplus: 

General(Reserve: 

Balance as at 3i8t December R®. 

Balance as at 3 Tst Decemberj 1962 . . . 17,25,000 

Add,-Transfer from Profit and Loss Account . . 1,50,000 


Development Rebate Reserve: 

Balance as at 31st December 1962, . . . 1,70,000 

Add; Transfer from Profit and Loss Account . , 2,70,000 

Profit and Loss Account ..... 


Rb. 

18,75,000' 


4,40,000- 

7^953 


23,22,953 


(i) Year ended 31st Decdniber 1964: 
Reserve and Surplus: 


General Reserve: 


Balance as at 31st December, 1963 

Add; Transfer from Profit and Loss Account 

18,75,000 

1,50,000 

20,25,000 

Development Rebate Reserve: 

Balance as at 31SI December, 1963 . , 

Add; Transfer from Profit and Loss Account 

4,40,000 

25,000 

4,65,000 

Profit and Loss Account .... 


20,193 



25 ) 10,193 

(c) Year ended 31st December 1965: 



Reserve and Surplus 



General Reserve: 



Balance as at 31st December, 1064 

Add; Transfer from Profit and Loss,Account 

20,25,000 

1,25,000 

21,50,000 

Development Rebate Reserve: 

Balance as at 31st December, 1964 . . , 

Add; Transfer from Profit aiid Loss Account 

4,65,000 

65,000 

5,30,000 

Profit and Loss Account 


18,050 

(d) Year ended 31st December, 1966; 


26,98,050 

Reserves and Surplus: 

General Reserve 



Balance as at 3i8t December, 1965 . 

Add; Transfer from Profit and Loss Account 

21,50,000 

13,01,000 



34 , 5 IjOoo 


Less; Amount Capitalised by issue of Bonus Shares 

6,01,000 

28,50,000 

Development Rebate Reserve: 

Balance as at 31 st December, 1965 

Add; Transfer from Profit & Loss Account 

5 , 30,000 

50,000 

5,80,000 


roflt and Loss Account 


40,328 


34„70,32a 
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(e) Year ended 3i‘'i December, 1967. : 

Reserves and Surplus. 

■General Keservc; 


Balance as at 3i3t December, 1966 

Add: 'franstcr Irom Profit and Loss Account 

28,50,000 

6,72,200 


Less; Amount Capitalised by issue of Bonus 

Shares . . . . . .. 

35,22^200 

13,22,200 

22,00,000 

Development Rebate Reserve: 

Balance as at 31SI December, 1966 

Add; Transfer from Profit and Loss Account 

5,80,000 

45,000 

6,25,000 

Profit and Loss Account . . , , 


7.581 


28,32,581 


It appears from the Directors' Reports and the Schedules quoted above that the 
company was making substantial profits, paying good dividends and building up 
substantial Reserves including reserves for development. Nevertheless, Mr, Banerjee 
argued that the prosperity wa.s swallowed up by rising costs, taxation and rehabi¬ 
litation requirements. 

58 . Mr. Banerjee argued that prices were increasing, salaries were increasing, 
the prices of news print was Increasing. Only profit was becoming less and less. 
It would not, according to him, be prudent to add further burden on the company. 
Mr. Banerjee further argued that, ( 1 ) wage scales were fixed in disregard of 
the principles laid down by the Supreme Court, particularly in disregard of the 
capacity of the indu.slry to pay in industry-cum-rcgion basis after taking a fair 
cross-section of the industry into consideration, (2) the rates of dearness allowance 
recommended were also irrational and beyond the capacity of the indu.stry, (.3) In 
fixing the wage scales the Wage Board fixed unduly high rotes adversely affect¬ 
ing the industry and tending to dry up the national Income at the source, (4) the 
classification of newspapers into different classes was irrationally made, (6) the 
groupings of workmen were also made Irrationally and without any factual basis 
and (G) fitment in the wage scale in the initial year was only taken into considera¬ 
tion but not the weight of further increases in subsequent years. I indicate the 
broad heads of arguments advanced by Mr. Banerjee but do not go Into their 
-details. That I shall do when making my award. 

, 19 . Before I leave the arguments of Mr. Banerjee, I need exhaust certain 
memoranda of settlement and award very strongly relied upon by Mr. Banerjee. 

I shall deal with the memorandum of settlement In chronological order. The first 

one. Ext, 38 (a) is between the State.sman Private Limited and their Clerical Staff 
Union, dated March 12 , 1958 , and deals with dearness allowance, the material por¬ 
tion from which is set out below: — 

“Scheme.—( 1 ) For every 10 pt. ri.se or fall in the Cost of living Index, 

averaged over a period of six months, there will be a rise or fall of 

2 } per cent to the level of Dearness Allowance prevailing as at the 
date of this Agreement e.g. for a rise of 10 points In the Cost of 
Living Index, a man drawing H's. 150 Dearness Allowance would be 
entitled to a further Rs. 3 - 75 , The minimum rise or fall in the rate of 
Dearness Allowance for every 10 pf, rise or fall in the Cost of living 
Index would be Rs. 2..10 for any member of the staff drawing Dearness 
Allowance. 

( 2 ) The above adjustments to Dearness Allowance would be rounded off to 

the nearest 50 naye paise. 

( 3 ) The revisions of Dearness Allowance, where applicable, would take effect 

In the months of January and July, but in order to make this possible, 
the periods under review would be December/May and June/November 

( 4 ) The first period of review would be the period June/November 1957 

which reveals an increase over our datum line of 21.25 points In the 
Cost of Living, This would entitle the staff to an increase as men¬ 
tioned above of 5 per cent as from January 1, 1918 , 
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(6) This scheme would operate within the limits of 49 pt. rise or fall from 
the datum line. Any rise or fall exceeding this amount would 
necessitate further consideration.” 

The second one is also between Statesman'Limited and their Clerical StafE Union, 
Ext. 38(b), dated July 15, 1961, deals with inter-alia with revision of grades of 
dearness allowance, the material portions from which are set out below; 


"l. Revision of Grades 


(a) There will be no automatic promotion of employees from ‘C’ to ‘B’ grade. 

(b) The Management will grant, as a generous gesture, an increase to all Clerical 
Grades in the matter ns indicated here-under; 


I. Clerks ‘A’ Grade 
‘ B’ Grade 
C’ Grade 


2. Stenographers ; 

3. Typists: 


4. Artists ‘A’ Grade 
‘B’ Grade 
‘C’ Grade 


5. Collecting Sircars: 

2 . Dearness Allowance-. 


jjo —10 X II—280 
120—7 X 5—113 

80— 4 X 2— 88—5x5—113—7x5— 
148—10x3—178. 

120—7x5—155—10X12—275—5— 

80—4 X 2—88—5 X 5—113—7 X 5—148— 
10x4—188—6—194. 

170—10 X 11—280 
120—7X 5—-155—10 X 5—205 
80—4x2—88—5x5—113—7 X 5—148— 
10 X 5—179. 

50—3 X4—62—4x4—73—2—80. 


(a) It is agreed that the present scheme of basic Dearness Allowance will 

continue. 

(b) On compasslonato grounds the Company agree to modify the present 

scheme o£ Enhanced Dearness Allowance introduced In 1958 under an 
Agreement signed by the Company and The Statesman Clerical Staff 
Union on March 12, 1958. This moditicatlon Is as hereunder; 

(1) It I.s agreed to lower by 10 points the datum line from 384.2,5 points 
to .874.25 points. Clause 5(5) of the above Agreement of 1958 
limiting the operation of the scheme will be deleted.” 

The third one Is a memorandum of settlement between the Statesman Limited 
end the workmen represented by Statesman Employees’ Union (Ext. ,38), dated 
December 29, 1961, and deals inter-alia, with revision of grades and dearness allow¬ 
ance, the material portion wherefrom is set out below: 

2. Dearness Allowance: 

(a) It is agreed tha tthe present scheme of basic Dearness Allowance will 

continue, 

(b) On compassionate grounds the Company agreed to modify the present 

scheme of Enhanced Dearne.'S Allowance introduced in 1958. This 
modification is as hereunder:— 

(I) It is agreed to lower by 10 points the Datum Line from .384.25 points 
to .374.25 points. Clau.se 5(5) of the above scheme of 1958 limiting 
its operation will be deleted.” 

The fourth one Is a memorandum of settlement between the Statesman Limited and 
the Statesman Employee.s’ Union, Ex. S 8 (c) dated January 23, 1962, and deals, 
inter-alia, with revision of grades and dearness allowance, the material portion 
wherefrom is set out below: 

‘‘ 5 (c). The following Grades will be incrcasscd in the manner as indicated hereunder:— 

170—10 XII— 280 . 

120—7 ± 5 — 155 — 10 x 5 — 205 . 

80 — 4 x 2 — 88 — 5 x 5 — 113 — 7 x 5 — 148 — 

10 x 3 — 178 . 


I. Clerks ‘A’ Grade 
‘B’ Grade 
‘C’Grade 
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2 . Stenographers; 

3 . Typists 

4 . Collecting Sircars- 

5 . Artists ‘A’ Grasc 

‘B’ Grade 
‘C’ Grade 


.2. Dearness Allowance; 


120—7x5—15s—10 X12—275—5—280. 

1 

80—4x2—.88—5X 5— 113—7X 5—148— 
10x4—188—6—194. 


50—5x4—62—.4x4—78—2—80. 

170—10 X11—280. 

120—7 X 5—155—10 X 5—205. 

80 X 4 X 2—88—5 X 5—113—7 X5—148— 
10x3—178. 


(a) It Is agreed that the present scheme of basic Dearness Allowance will 

continue. 

(b) On compassionate grounds the Company agrees to modify the present 

scheme ol Enhanced Dearness Allowance introduced in 1958. This 
modification is as hereunder: 

(i) It is agreed to lower by 10 points the Datum line from 384.26 points 
to 374.25 points. Clause 5(5) of the above scheme of 1958 limiting 
its operation will be deleted.” 

The fifth one Is also between the Statesman Limited and their Employees’ Union, 
Ext. 38(d), dated April 16, 19G4, and provides for figures of Interim relief over 
and above the earlier settlement dated January 23, 19G2. The .sixth is a settlement 
between the Statesman Limited and the Clerical Stall Union of the company (Ext. 
38(c) dated April 21, 1964, grants to the clerical employees certain relief over 
and above the settlement dated July 1.5, 1961. The seventh one is a settlement 
between the Statesman Limited and workmen represented by the Employees' Union 
[Ext. 38(f|)] dated May 29, 1964 and also provides for grant of certain interim 
reliefs to the workmen over and above the earlier settlement dated December 29, 
1961. The eighth settlement is between the Statesman Limited and their workmen 
represented by the Employees’ Union [Ext. 38(g)] dated May 1, 1905 and deala 
with labour agitation and penaltio.s imposed on the labourers not connected with 
wages or dearness allowance. The last settlement is between Statesman Limited 
and their workmen represented by the Employees’ Union [Ext. 38(h)] dated May 
18, 1965 which also however, does not deal with wages or dearness allowance. 

60. It does not appear from the above memoranda of settlement that after 1902, 

■ excepting lor interim relief, any serious attempt was made to add to the wages 
and dearness allowance. In the meantime the cost of living has Increased and 
it Is time now to examine the wage scheme and dearenss allowance scheme afresh. 
I do not therefore, draw any inspiration from Ext. 38 to Ext. 38(h). 


61. Relying on certain observation of the Wage Board in paragraph 3.14, Mr. 
Bancrjee argued that wage scale of factory staff in newspaper establishments can 
be compared with wage scales in Government Printing presses. He, therefore, 
invited my attention to an award (Ext. 30) by Sri A Das Gupta between certain 
Printing Presses in Calcutta and Howrah and their employees (published in Calcutta 
Gazette dated May 20, 1948) and .submitted that the pay and dearness allowance as 
fixed at that time were lower than the pay and allowance fixed by thi» Wage 
Board, He also invited my attention to another award by the .same learned .Judge 
(Ext. 30(a) between Printing Presses who are members of the Bengal Association 
of Master Printers and allied Industries and Printing Presses who are members 
of the Calcutta Printing Press Owners Association and their employees (published 
in Calcutta Gazette on March 1, 1952) and made the same argument. I wonder how 
these historical documents of which one Ls now more than 21 years old and the 
other 18 years old can In any way help Mr. Banerjee. Further, none of the presses 
are Government presses. I therefore Ignore those arguments. 

62, Lastly, Mr. Banerjee invited my attention to an award between Statesman 
Limited and their employees represented by the Employees’ Union (Ext. 37) 
published In Calcutta Gazette dated August 21, 1952 and a judgment of the Appellate 
Tribunal (Ext. 37(a) dismissing an appeal against the award. Ex. 37, and sub¬ 
mitted that grades and scales of pay and dearness allowances were lower than 
what the Wage Board has fixed now. I wonder how I can proceed seventeen years 
after with the measure of wages fixed In 1952. Therefore, I do not make much 
of those two awards. For the same reasons, I reject Mr. Banerjee’s argument In 
so far as the award between the Statesman Private Limited and their workmen 
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revision ol grades, etc. published in Calcutta Gazette dated August 6, 1069, 
Ext. 37(b). Also for the same reason, I get no Inspiration in the Stall Record of 
dearness allowance in the Statesman Limited, Exts. 39 and 39(a), for the years 
1949 to 1953 and for the years 1942 to 1948 respectively. These documents are 
only ol historical Interest and cannot be utilised now for any purpose whatsoever 
excepting for the purpose or showing that the good old days ol cheap labour have 
gone for ever. 

83. I now propose to examine some ol Ihe arguments advanced on behalf of 
the workmen. Mr. D. L Sen Gupta and Mr. Satyen Banerjee, Advocates, repre¬ 
sented the Clerical Stall Union. Mr. A. P. Chatterjee, Advocate, represented the 
Statesman Employees' Union, Mr. Sen Gupta very strongly contended that the 
■Clerical Staff should be granted increment according to the agreement between 
the Clerical Staff Union and the management from which the employers were 
said to have subsequently backed out. The agreement is Annexure C to the 
“written statement ol the Statesman Clerical Slall Union. I And, however, from 
the Annexure C that the same is not an agreement but merely an offer and la 
headed “Scheme ol the Company offered in modification of the Wage Board Deci¬ 
sion under the heading Salient Features”. But from paragraph 12 of the written 
statement ol the Clerical Staff Union I find that the offer was accepted subject to 
sugge.stions lor modifications and therefrom I quote hereinbelow the loUowlnff 
passage; 

■'The revised scales of pay as prepared on April 12, 1968 and offered by the 
company in a joint meeting with this union on 21st and 22nd April 
1968 1.=; shown in a chart enclosed herewith and marked Annexure 
‘C’ while the documents of the company entitled ‘Salient Feature’ Is 
enclosed and marked Annexure 'C-l'. This union accepted the pro¬ 
posals offered by the company in the interest ol peace and harmony, 
but expressed It’ views suggesting certain modlflcallons,” 

-An acceptance in which the minds are not ad idem Is little of acceptance. I 
find Irora the evidence or witness No. C lor the workmen Sailen Banerjee, Honorary 
Secretary of the Clerical Stall Union; 

“There was a settlement arrived at at the negotiation but the employer 
company did not sign the settlement.”, 

This offer Is said to have been verbally withdrawn. I do not find sufficient evidence 
before me about a complete agreement on this point. If, however, that was not 
implemented by the management they cannot be blamed therefor. 

64, On the question of fitment the evidence of witness Sailendra Banerjee Is 
hereinbelow quoted: 

"I agree with the view that the clerical members ol the staff were not given 
adequate atienlion by the Wage Board, Mr. P, T. Dastoor is the 
Secretary of the Stnlesman Ltd. Bhswani Pal and Surendra Mohan 
Mukherjee are respectively serving in the C grade for the last 35 
and 32 ycari,. They ho\’o been placed in group VI under the Wage 
Board recommendation. Rabindra Bhusan Chatterjee of Circulation 
Accounts and Ka.shi Nath Sen of Subscription department have been 
serving for the last 32 and 31 years respectively in the B grade. They 
have been fitted in Group VI. Few direct recruitments are made in 
A grade but such recruitments are made in the B grade. For people 
working in A, B & C grades generally there is no difference in the 
nature ol work. In grade XV there are A. B & C grade.s stall who 
perform similar type ol work." 

The grievance on fitment made by this witness is more or less oplnionative and 
I cannot made much of the reasons put forward by him. There is no evidence 
before me that people who have been left in the same category without promotion 
are fit to be placed In a higher category at all and therefore without more I cannot 
make use of the evidence of I’li.s witness that the fitment recommendations by the 
Wage Board are unworthy of acceptance. No other argument was advanced on 
behalf of the Clerical Staff Union. 

65. I turn next to the arguments advanced by the Statesman Employees Union, 
Refore I do that, I have to glance through thq evidence adduced on behalf of 
the Employees’ Union. There were five witnesses examined on behalf of the 
Emploj'ees’ Union. The first witness was iml Bhattacharjee, a C grade clerk 
-of the Job Department of the Statesman. This witness deposed as to the integral 
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unity of the Job Department with the newspaper establishment. I have, herein' 
before, In paragraph 53, given my own reasons on this point in favour of the 
workmen and I need not deal with the evidence given by this witness on the point. 

66 . The second witness examined by the workmen was Kail Chandra Kumar 
Tripathi, a Peon Inspector. He gave evidence on the point whether 53 workmen 
engaged in the work of making packages, binding and labelling the packages were 

f )art of the permanent employees of the Statesman Limited or merely contract 
abourers. He said in his evidence; 

“There are about 58 workmen who are engaged in the work of making 
packages, binding and in labelling the packages. There was an order 
made by the company for recruitment of casual labour. Those work' 
men were recruited by the company. I maintain an attendance register 
of those workmen. I write up the attendance register. There are two 
other inspectors who also write. The Inspectors advise these labourers 
what to do, (. .The vouchers for monthly payment are prepared, passed, 
and come back to the circulation department in the name of 
Inspector. The Inspector receives the money and distributes the 
money to these labourers In the presence of a clerk of the circula¬ 
tion department. The workers give receipts for payments made.... 
(Cross examination) .. These 58 workmen do not get any bonus like 
other workmen. These 58 workmen do not even get Special payment 
for December.... Apart from the 58 workmen referred to by me, there 
are 65 peons who work In the Circulation Department. 1 do not know 
whether the 65 persons mentioned by me had to apply for job. These 
sixty five persons get bonus. They also get their salary from the 
company. When somebody wants to go on leave an Inspector reports 
to the Circulation Department that so and so wants to go on leave, 
and that a substitute Is necessary in his place. The department 
verbally may give approval to the proposals. After the approval is 
obtained the Inspector permits the man to go on leave and recruits a 
substitute.” 

The evidence that I have quoted does not go to show that the 58 men engaged 
In packing, binding and labelling work are part of the staff of the company. The 
Inspector receives money for them and pays them. He gives them leave and 
rcerults substitutes and they are all treated on dilfcrent level In the matter of 
payment of bonus and special payment. The evidence goes to show that the 
Inspector is a contractor in respect of such recruitment and the 68 persons are 
merely contract labourers. 

67. The third witness examined on behalf of workman is one K. P. Balam, 
Advertisement Clerk, now at New Delhi Olllce. He gave evidence about anomalies 
in categorisation and fitment and the relevant portion from his evidence Is set 
out below: 

‘‘In my opinion, there Is some anomally In the fitment of clerks. Tot 
p'^ample, a salary clerk prepares salary sheets of complicated nature 
therein Indicating salary, dearness allowance, other allowances. 
Income tax deductions, etc.; his work is not only respon.sible but re¬ 
quires skill, Still then he Is In group VI and not in group V. Then 
again, Asstt., cashier does the work of some responsibility and skill 
as the cashier does, still then he ha.s been placed In group VI, two 
grade lower than Cashier. Also a clerk in charge of booking, who 
is also known as the scheduling clerk, has to remember which ad¬ 
vertisement Is to be published on which page and where such ad¬ 
vertisement should be published and to give direction to printing 
section accordingly. It is no doubt true that he maintains a diary 
atm then he has to remember a lot more. Typists In A, B and C 
grades all do similar type of work. Still then at the time of imple¬ 
mentation of the difference of 75 per cent under the Wage Board 
recommendatlong, one A grade typist was put in Group V and others 
In Group VI. The B grade typists were also placed in group VI. Tele¬ 
printer operators have been placed In Company’s grade IV which Is 
an officer’s grade. So far as skill and work are concerned, the duties 
of a typist and a Teleprinter operator are the same. All accounts 
clerks in the Statesman Ltd., have not been placed In group V for 
fitment. What I mean to sav Is this, only A grade accounts clerks 
have been placed in group V. Account clerks In grades B and C, 
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although doing similar work, have not been placed in group V. There 
are ledger-keepers and record-keepers in the Statesman Ltd. They 
have been placed in group VI. Ledger clerks and Record keepers 
work in the Accounts Department," 

In my opinion, his evidence is opinionative evidence and does not go to establish¬ 
ment either the unreasonableness of categorisation or fitment as recommended by 
the Wage Bokrd. 

68 . The Fourth witness examined on behall! of the workmen is Ananda Gopal 
Banerjce, a Froressional Chartered Aceountant. examined as an Expert in 
Accounts by the workmen. He prepared Ext. D to which i shall reter later on, 
giving an analysis of the balance sheets for the years 1963 to 1967. 

61 ). The Fifth witness examined on behalf of the workmen wa.s Joyanta Das 
Gupta, a composing clerk who is the Joint Secretary of the Statesman Employees 
Union. He proved chart Ext, V showing the ilnancial burden of the company on 
account of the implementation of 7a per cent of the Wage Boaid recommenda¬ 
tions. He further proved another chart maiked Ext. W showing Ine proper way 
of fitment and said In his evidence; 

'T my.self prepared this chart. In the third column of the chart I indicated 
the company's placement in the Wage Board group and in the last 
column I indicated the suggested Wage Board group by the union.” 

The suggestions as in Ext. W, as he himself said, were based on .he following 
logic; 

“In making the suggestion we have examined the Wage Board grouping 
compaied them to the nature of work and the skl.l employed by the 
workmen in the company and then made the suggestion.” 

So far as categorisation is concerned, he condemned the recommendation on the 
following ground; 

“Gradation of clerks to A, B and C is not really based on job basis. A ‘C 
grade clerk also does work which may be entrusted to an 'A' grade 
clerk. The Wage Boai'd grouping of clerks are on ]nb basis. (Shown 
paragraph 97 of the written statement by lhc Employees’ Union), 
The scale.s suggested for artists Is based on the scale of artists who 
belong to Journalists category. The artists do not carry on clerical 
]ob. Artists in the Statesman are classed on non-journalist class of 
workmen.” 


70. Mr. A. P. Chatterjee, Advocate for the Employees Union contended, in the 
liist place, that 'other allowances’ such a.s, conveyance, entertainment, travelling 
and night shift allowance, which were left to collective bargaining between the 
non-journalists and the newspaper establishment should have been covered by 
some sort ol Report and not left to negotiations. I do not find much force in 
this argument. 'The resolution which set up the Wage Board did not Specifically 
contemplates fixation of other allowances Then again, after the main demands 
are fixed time wl'l arrive for a reasonable frame of mind to fl.x the benefits for 
the workmen. Therefore, I do not propose to grant any further allowance at this 
stage. 

71. Mr. Chatterjee further argued that the Statesman had enough capacity to 
pay. He invited my attention to the evidence of S. K. Banerjee. Accountant of 
the Statesman Ltd., Wherein he stated: 

“The annual burden due to the increase In wage scale of the company will 
be near about 85,000 for increase In ba.sic salary and D. A.” 

He submitted that a.ssumlng for the sake of argument this was the position, which 
however he disputed, he stated the fund.s of the Statesman could bear the extra 
burden and the poor workmen should not be deprived of the fair wages In the 
circumstances of the ca.se, 

72. Mr. Chatterjee also argued placing reliance on Ext. G th.st the officers 
numbering 227 only consumed Rs. 40,50.04.8 per year, thus taking the major bite 
out of the poorinan’s bread. I am not impressed by this argument. The officers 
are editors, accountants and other departmental bosses, who are trained technical 
men. They are being paid what they command. I have no right to reduce their 
pav' I have to consider the right of the workmen receive fair wages and that 
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Is what 1 am trying to do. But, in trying to do so, I am not entitled to make a 
out in the wages drawn by the officers, which matter has not been referred to me. 

73. I now take up the question of missing categories. It is admitted in para¬ 
graph 75 of the written statement filed by the Statesman Limited as ioliows; 

“76. With, regard to matter No. 2 of the Schedule to the Order of Reference, 
the Company encloses a list of the categories of non-journalist em¬ 
ployees marked with the letter “E” which appear to jtand excluded 
from the recommendations of the Wage Board with their existing 
rates of wages and submits that the wages, dearness allowance and 
gratuity available to them under the Company’s Conditions of Service 
are quite fair and reasonable and do not call for any revision for 
the reasons already stated hereinbefore.” 

Thus, on the own admission of the Statesman Limited certain categories of non- 
journallsts employees in the newspaper establishment stood excluded from the re¬ 
commendations of the Wage Board. The categories which stood excluded are in the 
Composing department. Rotary and Stereo Department, Workshop, Job Depart¬ 
ment and Process Department and amongst the Canteen Peon, Subordinate and 
Transport staff are mentioned in detail in Annexure E to the written statement 
which I need not repeat. The workmen filed a li.st of categories excluded by the 
Wage Board. There is no difference between the list submitted by the Statesman 
Limited and Ext. W. exhibited on behalf of the employees’ Union excepting as 
follow.?: 

(al Amongst workshop employees the Employees Union desire to include 
Turner A and B, not included in the list of the Statesman Limited. 

(b) Amongst the Canteen, Peon, Subordinate and Transport Staff, the list 
submitted by the Statesman Limited Includes Daftari A and B taut the Ext. does 
not Include Daftari. 

"Workers A, B and C .—This is how the Company calls the categories of the 
Statesman Limited includes two categories, Supervisors A and B Grade and 
Workers A, B and C Grade. In Ext. W Supervisors A and B grade appears to be 
included but there Is a note to this effect about Process Department workers: 

“Workers A, B and C.—This is how the Company calls the categories of the 
Process department, many of whom are Included In the Wage Boaro 
Groups. The Categories corresponding to A. B and C are like Colour 
Etcher, Line Etcher, Metal Printer, Camera Operator, Carpenter, 
Mounter, Proofer, Machlneman, Streoman, etc." 

Ext. W gives a complete list of Process Department staff as follows: 

“(1) Supervisors (A and B Grade). 

(11) Colour Etcher. 

(ill) Photogransferency. 

(Iv) Engraver, 

(v) Dark Room Colour Photographer. 

(vl) Half tone Etcher. 

(vii) Camera Operator. 

(vlil) Dark Room Men. 

(lx) Metal Printer. 

(x) Carpenter. 

(xl) Mechine Men. 

(xll) Stereo Men. 

(xlil) Line Etcher. 

(xlv) Mounter. 

(xv) Proofer. 

(xvi) Plate Maker. 

(xvil) Tjcarner (Helper). 

(xviil) Artists.’’ 

In the evidence there is no dUnute that the list as in Ext. W under the head 
"Process Department ” was either an Incomplete or exaggerated list or that 
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Workers A, B and C include other categories of workmen that what was men¬ 
tioned In Ebct. W. I therefore accept that Ext. W is the correct list of missing 
categories excepting that I add thereto Daftari A and B in the Heading "Canteen 
Peon, Subordinate and Transport Staff" as admitted in the written statement of 
the Statesman Limited. 

74. Having thus found which were the categories which were missing, I have 
now to see how to fit them in within the structure of the Wage Board recom¬ 
mendations. 1 propose to do that later on while passing my award because 1 
have to consider the arguments on this point by the other newspaper establish¬ 
ments as well. 

75. This finishes the examination of pleadings, evidence—both oral and docu¬ 
mentary and the arguments advanced on behalf of the parties Involved in the 
Statesman s refe_ence. 1 .shall make one award In respect of all the references 
later on. 


VIII 

The Newspaper Establishment of the Anand Bazar Patrika (Private) Ltd. 

76, I now turn to the reference made in respect of Ananda Bazar Patrika 
Pvt. Ltd., publishing the Hidustan Standard (English daily). Ananda Bazar 
Patrika (Bengali daily), Ananda Bazar Patrika (Bengali bi-weekly), the Hindus¬ 
tan Standard (Overseas Edition). 

77. In the wriUen statement flied on behalf of the Ananda Bazar Patrika 
(Private) Limited, there were certain preliminary objections taken. In para¬ 
graph 2 ol Ihe written statement, it was stated; 

“AUhough this employer in relation to the two newspapers did not oppose 
the formation of the Wage Board in question, set up by the Govern¬ 
ment of India, it never agreed to implement the Wage Board recom¬ 
mendations. According to law also the said recommendations can¬ 
not be legally enforced unless the same is either agreed and accept¬ 
ed by the employer or specific law (statutory provisions) is made for 
such purpo.se as contemplated under Section 37 of the Constitution. 
Immediately on the publication ol the Wage Board recommendations 
the representatives of the employers made representations to the 
Government for not accepting the recommendations of the Wage 
Board clearly stating the rea.sons thereof.” 

It was further stated, in paragraph 3 of the written statement, that the Govern¬ 
ment did not pay any heed to the employers’ representations but accepted the 
Wage Board’s recommendations with some modifications and published the same. 
On the p'ublicalion of the Wage Board’s recommendations, as accepted by the 
Government, it was alleged, it appeared that it would be practically impossible 
to accept the said recommendations and It was felt that acceptance of the same 
would create great complications in many of its establishments. Consequently 
on the publication of the recommendations in question, the employers expressed 
their inability to implement the same. It was also al eged In paragraph 4 of the 
written statement that for the purpose of establishing peace and appeasing the 
employees the employers expressed their willingness to discuss the matter on 
unit basis, that is to say, on the basis of their own establishment and invited the 
State Labour Directorate to intervene in the matter. It was, however, soon foimd 
that although the employees were willing to negotiate unitwise, they were help¬ 
less at the Intervention of the Central Organisation of the employees, namely, the 
All India Newspaper Employees’ Federation. Since the stalemate condition could 
not be allowed to continue indefinitely the Labour Ministry at New Delhi issued 
two suggestions to the employer for acceptance, as contained in the letter from 
the Additional Secretary, Ministry of Labour and Employment to Sri Ashok Sar- 
kar of Ananda Bazar Patrika Private Limited (Ext, 8). I quote below the mate¬ 
rial portion from the said letter; 

“During the discussions which the Labour Minister had yesterday with the 
representatives Of the various newspaper establishments it was sug¬ 
gested that 11 a bipartite settlement could not be arrived at, the pre¬ 
sent dispute could be referred to adjudication on two conditions, 
namely; (1) the employers should agree to pay, in addition to the 
present emoluments, 76 per cent of the_ difference between the pre¬ 
sent emoluments and the emoluments to which an employee would 
be entitled under the wage board recommendations, aod (2) that an 
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employee should be assured of the quantum of emoluments as deter-" 
mined .above even after the adjudication award.***” 

To this letter Mr. Sarkai, the Managing Director, sent a reply, dated September 
10, 1!)C8, Ejct. 8fa), inter-alla, in the following language: 

-.1 agree that we will make an Interim payment of 75 per cent of the 
dlffeienceg between the piesent emoluments and the emolumenfs to 
which the employee would bo entitled under Wage Board recom¬ 
mendations, It is understood that the quantum of emoluments as 
determined above will be maintained after adjudication. 

In this respect our understanding is: 

1 The Union will call off the strike immediately and they will not ern- 
baik on any further strike and/or go slow in any other form of 
direct action or coercive tactics. 

2, The acceptance of the proposal ivill in no way effect the full adjudica¬ 
tion of the recommendations on their merits. 

3. The adjudication will relate to the matters covered by the recom- 
menddlions of the Wage Board for the non-journalist omplo.yees, 

4 There will be no reference to the adjudication of the question of 
l^ayment of wages for the .strike period, 

6. This will be without prejudice to any other rights and contentions 
of the management.” 

Although in letter Ext. 8(a), there was a clear admission that the interim pay¬ 
ment will be maintained even after adjudication, in the written statement jt 
was stated; 

“From the .said understanding it would be evident that the concession 
which 1he employer had agreed to by this arrangement was on a 
tentative ba.sis and subject to the condit'nn.s mentioned in the said 
letter particularly that the acceptance of the proposal would in no 
way affect the full adjudication of the recommendations on their 
merits and that the adjudication would relate to the matters covered 
by the 1 ecommendation.s of (he Wage Board for the non-journalist 
employcet.” 

In paragraph 8 it was stated: 

"3. Unfortunately the Issue No. ' as mentioned in the Schedule under 
Order of Eefercnce may create some confusion as to the exact matter 
required to be adjudicated bv this Ilon’ble Tribunal. It may possibly 
be argued that the employer is agreeable to implement the Wage 
Bca:d’= rccomnicndation.s a; a''ccpted 'by the Government by a 
resohUion d.ited 18th November, 1067 provided the same are not 
proved unfaii and unreasonable; and that accordingly the dl.snute 
are now confined to the que.stion whether the said recommendal'on.s 
are mifair or unreasonable and that onlv in the event of the same 
being proved to the unfair and unreasannble, the question of modi- 
fleations thereof for the purpose of introducing a fair and just wage 
structure should be considered by the Hon’ble Tribunal.” 

The further preliminary objection was taken in this form; 

“If, however, it is contended that according to the issues mentioned in 
the Order of Reference, the Hon’ble Tribunal’s jurisdiction is res¬ 
tricted to the question whether the .said recommendation.s of the 
Wage Board are unfair or unreasonable and only in case of its 
finding it is so, the ’Tribunal would have jurisdiction to consider 
about the modification of the said recommendations, employer would 
submit that a dispute regarding the fairness or unfairness or reason¬ 
ableness or unreasonableness of the Wage Board’s recommendation 
is not an Industrial Dispute, as contemplated U|S 2(k) of the Indu.s- 
trlal Disputes Act, 1947. Such dispute is not connected with employ¬ 
ment or nonemployment or the term.s of employment or the conditions 
of labour as specifically mentioned in Sec, 2(k) of the Industrial 
Disputes Act, 1947. Consequently .such a dispute cannot be legally 
referred to for adjudication by the Government under the provi¬ 
sion of Industrial Disputes Act 1947 and that this Hon’ble Tribunal 
will derive no jurisdiction on the basis thereof.” 

On the question whether the recommendatioms of the Wage Board were fair 
and reasonable, it was alleged, in Part 11, paragraph 1 of the written statement, 
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^at there were 178 working journalists, 405 administrative stall, 485 factory^ 
workers and the reference related to the administrative staff and factory workers 
who were called non-journaljsts employees. The recommendation of wages, it 
was alleged was unfair and unreasonable intei-alia on the following grounds: 

(al That the recommendations oT wages including the scales thereof were 
fixed in groas conUaveniion of the well-known principles laid down by the 
Supreme Court in the case of Express Newspaper Private Limited vs. the Union 
of India (supra) and reiterated in many subsequent cases, namely, the capacity 
Of ihe inuuotry lo pay and it wa.s pointed out that aveiagc net profit of the 
employer company for the relevant years lPti3, 1964 and 1965 was 6.39 lakhs 
whereas tne approximate flnanciai burden on account of the implementation of 
the Wage Dual a rocomniendations would be per year a recurring amount of 
Rs. 11.16 lakhs and lump payment for the arrear of Ks. 5.77 lakhs. The Wag© 
board appreciated this glaitng unfairness and violation of the aforesaid well- 
settle,! principle but attempted to justify their recommendations, in para 3.21 
of the liC'poit, by recommending that the management of newspaper.^ which 
were not in a position to bear the additional burden imposed by the new wage 
'cale.c may tighien up the oigamsation and this may enable these papers to 
piay higher wages without difliculty. 

lb) The capacity of the industry to pay, according to salutory principles 
laid rtu., n by the Supreme Court, must be considered on an industry-cum- 
regloii b:,sj.s taking a lair cro.ss-section of the indu.stiy into cun.sidcration. This 
principle, the Wage Board ignoied. 

fc) Tile Wage Board while making the recommendations did not take into 
eoi-Siaeiaiion tlie impoitant principles of the elasticity of demand for tiic Px'o- 
Uuct, It was aiiOger' that the sunrees anci scope of increas ng the ri venue aie 
neitliei unlimit-U noi verj' much elastic. Any heavy increase in the rates of 
aUce. a'tmenl i.nl make advertisements shy and circulation difficult because 
It would not be j'ossible to p-xncurc the required quantity of newsprint. 

(d) Tne rcales of pay prescribed by the Wage Board and accepted by the 
Guvornment were high and imscientiflc. The slabs with rate of increments 
axcj by tilt Hi ^iid were also highe.' and the span of the period was arbitrarily 
n‘iluceci. Thjs will not only p'l' mcrea'-ini' recurring burden on the newspaper 
esla.ihsh.-ncrit out oX jjropoiTion with the increase in efllciency but will also pul 
employee on the Ewkw'ard rosition of reaching the maximum of his scale long 
pel ii'Cz his date f'f retirement. Ecalcs of paj^ being long term arrangement should 
extent over 2U years. 

(e) The Wage Board’s classification of the workmen was most arbitrary and 
would create eonfusion in the matter. Since long the employer dassifled the 
worlimt n specially the workmen in the factory according to certain principles. 
The existing designations given to these workmen would indicate whether they 
belong either to .skilled or semiskilled or unskilled group of workmen Accord¬ 
ing to the existing pattern, one designation covriied some of the workmen who 
came under the categorv of either skilled or semiskilled or unskilled and the 
employer fixed their wage.s not according to their designation but according to 
the lOb that they require to peiform. The Wage Board, however, without 
evaluating the job arbitrarily group-cd the workmen for the purpo.se of fixing 
ibeir rale,- of wago.s purely on the basis of their existing designation, with the 
result that some of the workmen, who are required to perfoim only eitl er 
unskilled or semiskilled job, get the same pay which the workmen doing highl.y 
skilled ji'b would get. 

(Xj Clatsiflcatlon of clerical staff by the Wage Boai'd into class V and class VI 
made a complete departure from the existing arrangement under which the 
clerical staff was inter-chang.fi le from one department to other. The Wage 
Board’s recommendation wov'd 'fiitually aftect the interchangeability and give 
lAe to numerous d'^putes 

(g) The Wage Board was wrong in considering the cases of persons who 
did not come witliin the definition of workman as mentioned in Section 2(s) 
of Industrial Disnutes Act, 1947, such as departmental manaaer. General Manager 
nr Supervisors drav'ing mere than R-. 500,'- per month. 'Their ca^os should not 
bo considered by this Tribunal, 


78, To this written statement there was a counter statement filed on behalf 
of the employee.s of the Hindustan Standard, Ananda Bazar Patrika repre.^ented 
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by Ananda Bazar, Hindustan Standard, Desh employees’ Union. In paragraph 
6 of the said written statement. It was alleged; 

“.Although the said Wage Board No, II for the Journalists and the 

said Wage Board for non-journalist employees were constituted for 
the same object and purpose and with the same Chairman yet the 
employer.^ have not implemented the recommendations of the said 
Wage Board although they have implemented the recommendations 
of the Wage Board No. II for the journalists. The said Union 
states that this action of the employers are not only illegal, arbitrary 
and bad but the same has been imilateral and have been taken to 
deprive of the employees of the fruits of the said Wage Board.” 

In paragraph 7 of the said written statement the workmen admitted that the 
recommendation of the Wage Board were just and proper but at the same 
breath in paragraph 8 and 9 of the written statement, they claimed higher wages 
in the fpllowing language: 

"8. The said Union, however, states that after the recommendation of the 
said Wage Board and until today the employers of Hindustan 
Standard and Ananda Bazar Patrika have made much progress in 
their business and their amount of profits and turn over of business 
have also gone up to such an extent so as to justify the said Union 
to claim the grades and wages for the employees concerned as 
mentioned in Annexure A. 

9. The said Union states further that not only the recommendations as 
contained in the report of the said Wage Board should be imple¬ 
mented after holding them to be fair and reasonable but considering 
the recent developments and profit of the said newspaper, this 
Hon’ble Tribunal should award the Wage rates for the employees in 
the manner as shown in Annexure A”. 

In paragraph 12 of the said written statement, there was a chart annexed giving 
a list of non-journalist employees who were omitted in the recommendations of 
the Wage Board and claimed their fixation somewhere in the wage structure of 
the Wage Board’s recommendations or as claimed in annexure A to the written 
statement. 

79. This is in short the written statement filed on behalf of the workmen. 
There were two rejoinders filed, one by the employer and one by the workmen. 
They do not contain any new facts but are merely argumentative in nature. I 
shall deal W'th the arguments contained therein in their proper context. 

80. Before I leave the pleadings, I should refer to the additional written 
statement filed on behalf of the employers in the newspa^r establl.shment of 
Ananda Bazar Patrika Private Limited. Bv a notification, dated March 7, 1909, 
all publications made by the Ananda Bazar Patrika Private Limited were included 
in the reference. By that time, both the parties involved in the Ananda Bazar 
Patrika Private Ifiraited industrial dispute had completed their arguments. 
Parties did not, however, want further opportunity to file further pleadings, lead 
further evidence nr to argue afresh, after the amendment of the order of 
reference. In paragraph.s 1 and 2 of the additional written statement, it was 
stated: 

“1. The amendment above is unnecessary in view of the fact that both 
the employer and its workmen represented by Ananda Bazar Patrika. 
Hindustan Standard and Desh Employees Union understood che 
original reference dated 17th September, 1968, to cover the dispute 
between the parties in respect of all the non-journalist employees 
employed bv the employer in connection with nil its pub¬ 
lications namely Ananda Bazar Patrika (Bengali daily), Ananda 
Bazar Patrika (Bengali bi-weekly), Hindu.stan Standard (English 
daily), Hindustan Standard (Overseas edition) and Desh (Bengali 
weekly) and proceeded on the basis of the said understanding. In 
fact the employer in its written statemmt is specifically described 
as Ananda Bazar Patrika Private Limited, Calcutta and it '-ubmitted 
the balance sheet and profit and loss accounts in respect of the entire 
activiti'^s covering the expenditure and receipts in respect of all its 
publicat’ons mentioned in the present am.endmcnt dated March 7, 
1969, The employer submits that there is no necessity for the 
amendment nor for any rehearing of the matter on the basis thereof. 
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2. Without waiving the objection mentioned above this employer adopts its 
original written statement already filed and endorses all the evidences 
already placed before this Hon'ble Tribunal.” 

The workmen did not file any additional written statement but they adopted the 
tame attitude. 

81. I need clear the ground of the preliminary objections before I proceed 
further. Mr. Shankar Baneriee, learned counsel, who tollowed Mr. A. C. Mitter, 
learned counsel, after he had made the opening and became engaged in his other 
pre-occupations, very strongly contended that the agreement evidenced by Ext. 8 
and 8(a) was forced upon Mr. Ashok Sarkar and must not be trotted as binding 
on him. This is not pleaded in the written statement. Of this there is no 
evidence. Therefore, I make little of this argument. 


82. I next turn to the language of Ext. 8 and Ext, 8(a), In both the documents 
1 find that the agreement to Imp.ement 75 per cent of the difference between the 
present emolument and the emolument to which an employee would be entitl^ 
under the Wage Board recommendations is to cont nue irrespective of the result 
of the adjudication by this Tribunal. Therefore, whatever may be my award the 
workmen would always be entitled to the benefit of 75 per cent of the recom¬ 
mendations of the Wage Board under the agreement. My jurisdiction to interfere 
with the recommendation of the Wage Board is delimited to that extent. 

83. The other part of the objection, that a dispute regarding fairness or unfair- 
Dess or reasonableness or unreasonableness of the Wage Boards recommendations 
is not an industrial dispute as contemiplated under Section 2(k) of the Industrial 
Di-spules Act and therefore cannot be the subiect matter of an adjudication by 
an Industrial Tribunal, docs not impress me. The question is to what wages the 
workmen are entitled at the present moment. The body constituting the Wage 
!^ard had made a survey and recommended wages and wage scales. 

exists an industrial dispute about the wages. This Tribunal has to find out 
whether the workmen are entitled to the Wages recommended by the expert 
body of Wage Board or to any other wages. If this Tribunal finds that the 
workmen are not entitled to as much as recommended by the Wage Board, tne 
Tribunal may recommend some other wages. To that extent the reconrmenclations 
of the Board may be modified but to say that the Tribunal has no jurisdictioh 
to go into the matter is not a legal proposition at all and I over-rule the 
argument. 

84 There were four witnesses examined by the management, namely (1) 
Aloknath Chatterjee, the Deputy Chief Accountant, (2) Amarendra Nath Das. 
another Accountant, (3) Pabitrn Kumar Mukherjee, an Engineer looking after 
the maintenance of the machinery and tl^ir upkeep and (4) Ganesh Ch^dr^ a 
third Accountant of the Ananda Bazar Pair ka Frivale limited The evidence 
Of Aloknath Chatterjee is mainly devoted to explanation of books and accounts, 
exhibited in this reference. He said; 

(a) The expression “contingent reserve" under the heading ‘liabilities’ did 
not actually mean reserve bul under this heading were credited unclaimed 
amounts lying in the books of the company from time to time. 

(b) Development Rebate Reserve under the beading 

under the provisions of Section 33 of the Income Tax Act, 1961, so far as the 
witness remembered, in the year 1958. 

(c) The intention of the company was to set up another Rotary printing 
machine in addition to the One the company had. It was for that purpose that 

examination on this point, however, this witness said; , oi^f 

“^The attention of the witness is drawn to the Chart of Assets as at 31st 
DShe" 1965 D The sum of Rs. 18,44,888,98 shown in addition 
m^dl?^the' yeai against item ‘Machine’ represents the purcha.se pr ce 
of a second RotaFy machine. (Shown Ext. Ic).. In this year also 
machine replaccmefit reserve was continuing but in the next jear it 
w" Zed off." (Shown Ext. Id). In this year the machme replace¬ 
ment reserve was transferred to General Reserve. 

This witness quarried with the nature of profit as determined by the Central 
Wa^e Board in the following language: . , „ 
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and Loss account, the profit would come down to about Rs. 524/1- 
(Shown Exts. 1, la ajid lb). In the ye^r 1984 after deducting 
provision for taxation and machine replacement from the amount of 
gross profit the result would be a net Joss of Rs, 2,59,341. Similarly 
for the year 1965 the net figure of loss will be 2S566/-. (Shown page 
22 of the report ot the Central Wage Board for Non-journalist 
Employees of Newspaper industry—entry against SI. No. 2), When 
the Wage Board said that the average net profit per year for 1963, 

1964 and 1965 (rupees in lakhs) was 6.39, the Wage Board gave 

a wrong picture and was very much wrong. The correct picture 

would be minus 99.27 (in thousands). Without deducting, however, 

the provision [or taxation and reserve from the amount of profit as 
shown in the profit and loss accounts of Exts. 1, 1(a) and )(b). the 
figure would come to Rs. 6.72 (in lakh). [Shrown Ext. 1(c)]. If 
from the figure ot gross profit shown in the Profit and Loss account 
provision for taxation and general reserve be deducted the remainder 
yields a negative result namely loss of Rs. 60,272. [Shown Ext. 
1(d)]. Similarly by deducting from the figure of gross profit the 
amount of income tax as essment and provision made for taxation 
the remainder yields a negative figure namely a loss ol Rs. 2,6.3,306.'’ 

He explained 1lie sources from which the management derived income, namely, 
(1) Circulation and Advertisement, (.1) Waste stock .sales, Printing charges and 
Job printing and (iii) House Rent. Also, according to this witness, the company 
paid commission at the late of .*’5 per cent to Sales Agents of Newspapers 
excepting that small variations weie made at tones. In answer to cross- 
examination bv Mr. S R. Aa hnrya, Counsel, he admitted that the machinery 
reserve was beinc built up iiom out of tfn'.s profits. He further admitted that 
a sura of Rs. ,50,000/- vas contrilnitcd Towards Himalayan Expedition In the ’^ear 
1964. He also admitted (hat in the year 1965 the Director’s remuneration was 
Rs. 57,000/-, in the year 1966 Rs. 78,000 - and in the year 1967 Rs. 1,02,000/-, 
He explained tic naluie of donations given in the following language: 

“In the year 1963 the lotal amount of donation amounted to Rs. 28 292.75, 
nu'i of that a sum of Rs. 8,200/- was contributed to the Congrcs.s 
funds. In 1954, out of the donation a sum of Rs. 500/ was paid to 
the Indian National Congress in 1965, out of the total donations matle 
a sum of Rs. 5000/- was donated to West Bengal Pradesh Congress, 
In ro pect of each of the years for which Balance sheets have been 
exhibited before this tribunal, similar donations have been made. 
Donations to a Political party like Ihe Congress have to be specifically 
shown bccau.se the Companies Acf requires that ” 

I need not concern with the rest of his evidence. 

05. The next witness, Amarendra Nath Das, is also accountant who looks 
after the establishment. He claims responsibility for preparation of a comparative 
chart of wageg marked Annexure X to the Rejoinder filed On behalf of tlic 
Ananda Bazar Patrika Private Limited. That chart illustrates the higher scales 
of wages recommended by the Wage Board vi.s-a-vis the existing .‘^calcs and al.^o 
the .short duration of time within which the maximum of the scales, as recom¬ 
mended by the Wage Boad, may he reached by a workman. For example, a 
Sweeper was entitled to a scale of Rs. 40—2—60—2.50—80—3—95, the 'Wage 
Board recommended for him a scale of pay of Rs. 100—5—150. Or. for example, 
a Stenographer was getting in the existing scale Rs. 150—6—Iff 6 —7—228—8—268— 
EB— 270 —9—330 maximum reachable in 23 years According to the Wage Board’s 
recommendations he is to get Rs. 225—10—275—21—380—42—590 reachable in 15 
years The financial load, as a result of the implementation of the recommenda¬ 
tions of the Wage Boards for nor.-journalist and working journalists taken 
together would be. according to this witness, Rs. 11,06.985,50 P. Taking 
Rs, 11,06,985.60 as the base, subsequent increases for journalists and non-jouma- 
li.sts would be; 


1969 

1970 

1971 


9.1,240'00 
1,05,000''00 
1,27,500 CO 


1972 


1,65,000-00 
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exclusive of Provident fund contribution. Provident fund administration charges, 
Gratuity, Estate Insurance Premium and Wage.s for overtime work. So far as 
office Library ■vva,s concerned, this witncoS stated; 

“We have no librarians as .statL_l in Annexure B. There arc two clerks 
who work in the library, nainelj, they prt ,i .i e the catalogue of books 
and issue books when required. The ,senior of the two is a graduate. 

I do not remember the educational qua’ification of the junior clerk. 

I do not know whether they also pos.ses.s anv^ diploma or Degree in 
Librarianship. A qualilie.1 L brarian has been appointed now for 
two years to look after indexing and cataloguins- He is a part-timer, 
and i.s designated as Part time librarian. The other two persons 
who work in the library are merely de.signated as clerks." 

About the dutie.s of the clerks, this witne.ss .said; 

“We have no division of clerks according to job, such as, ledger clerks, 
clerks doing independent corie.spondence, rlcrk.s doing work relating 
to tax matter, reference clerk, clerks maintaining leave records, etc. 
(Jlcrkj are allotted work.s according to the requirement of the 
company, The wage scales of .senior and junior clerk.s are fixed in 
our company hut no dilfcv'nl .scales of v. erk ftu d.lTersnt clerk.s 
entrusted with different mbs ' 

There was not much in the cross-oxammatioii by Mr. Achaiya, which 1 need 
set out here. 

86 . I he third witness for P'c enplo.', ci was Pabitra Kumar Mukherjee, an 
engineer. He speaks; 

(a) Of the Rotary machines installed in the Piess, according to him. one of 
the Pie.'.se.? vus commissioned in the year 195Q and the other in 1966. Before 
10.10 the company had other Rot-iry machines. He a.’so spoke of the .speed of 
the rotai,y machine and the several editions of the Newspaper published by 
AiRiidf. IBaiar Patrika Pi ivate Lunit-^d. He said: 

“Our rotary machine.s had a .'peeJ of 20,000 to 40,000 copies per hour. We 
publi.shed four editions at r ylit and tl.ice c litiuns in me uay. I 
cannot olT tmnd .sav ho.v many copies of Hindustan Standard are 
printed every day. In le.sp^ct of Ananna Ba/ar Patrika, we bring out 
six editions, there in the night and three in the day. We start 
printing first edition of Aiiaoda lia/ar I’aliika at 1,30 in the night. 
We start printing the first edition of Hindustan Standard at 1.45 at 
night, 1 cannot of! hand total up the number of copies of Ananda 
Bazar Patrika. We run the rotary machine for about C to 7 hours 
a da.y." 

He also admitted that Desh and also American Reporter, and outside journal, 
were also printed in the Rotaiv machine. 

(b) He also spoke of categorisation. He equated some categories of workmen 
with the categories of Wage Board, for example (ij Block man equivalent to 
Store man of the Wage Board; (h) Electric Line man equivalent to Wire man of 
the Wage Board; (hi) Perforator equivalent to Binder of the Wage Board' (iv) 
Metal man equivalent to Led Mentors of the Wage Board and (v) a Rotary 
machine man is designated as ‘Ink man’ in Ananda Bazar Patrika Privated 
Limited. 

(c) He admitted the sharp rise in salary which he hun.sslf obtained, namely, 
Rs. 500/- In 1955 to Rs. 1200/- per month at present. 

87. The last witness examined on behalf of the employer wa.s Ganesh Chandra 
Nag, also an Accountant. lie spoke about the difficulties confronted by the News¬ 
paper with regard to procurement of newsprint. He said; 

“There arc thre^ sources from which newspapers get thetr Nf’wsprint, 
namely Imported Newsprint, Nepa Newsprint and Duly free white 
printing paper. Every Newspaper has been allotted a quota of news¬ 
print. Quota y a.s calculated on the number of pages of a newspaper 
as in 1957 and its circulation as in 1961-62.**• Out of the total allot¬ 
ment of quota, imported newsprint quota comes upto 6(1 percent. Nepa 
newsprint comes upto 30 percent and "White Printing paper comes upto 
10 percent- Since 1961-62. there has been tremendous increa.se In the 
circulation of papers published by our concern. The quota is Insuffi¬ 
cient for meeting the increa.sed circulation. The remainder has to be 
met by purchase of Duty paid White Printing paper. The price of 
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duty paid white paper ia more than one and half times the price,' 
Imported newsprint.’’ 

He also complained of the competition by All India Radio to an important source 
of income of Newspaper, namely. Advertisement. In cross-examination he stated 
the Increase of cost in the number of printed pages in the following language; 

“From the year 1965 to the year 1967, the number of printed pages in respect 
of all the dailies and bi-weekly and weekly journals of our concern 
have come up from 117 crores to 126 crores, in round figures." 

Lastly, he spoke of the increase in circulation of the Ananda Bazar Patrlka and 
Hindustan Standard m the following language; 

“In 1365 the circulation of Ananda Bazar Patrlka was 1,74,052 per day. In 
1966 it was 1,77,225 and in 1967 It is 1,92,155. The figures of publica¬ 
tion of Hindustan Standard In 1965 was 53,606. In 1966 it was 56,806, 
and in 1967 It was 60,435.” 

88. From a rough summary of the evidence led on behalf ot the employers it 
vill appear that the main grievance of the employers was that they were actually 
earning lesser than what was thought of by the Wage Board. The profit thought of 
by the Wage Board it.self was insulficient to bear the burden imposed by the re¬ 
commendations of the Board. The second grievance was that the allotment of news¬ 
print quota was insufficient and the company was put to needless expenditure in 
being compelled to purchase costly white printing paper. The third grievance made 
was that the urgent necessity of purchasing another rotary was almost ignored and 
if that had been taken Into consideration the company would have been held to 
be unable to bear any additional burden. The categorisation made by the Wage 
Board was also disputed, although some of the alleged excluded categories were, 
sought to be brought back under different nomenclature. On the question whetner 
there was a properly paid librarian employed by the company, the factum of em¬ 
ployment of such a librarian was hotly disputed. 

89. The workmen also examined four witnesses, namely, (1) Nagendra Nath 
Dutt, claiming to be the present Librarian, (2) Jyotish Chandra Sen Gupta, the 
letter despatener, (3) Dehaprasanna Sen, President of Ananda Bazar Patrlka and 
Hindustan Standard and Deah Employees’ Union, (4) Chandl Charan Das, Ledger 
Keeper. Nagendra Nath Dutt although claiming to be the Librarian states that 
there is another part time librarian for cataloguing of library which consists of 
16,000 books- In cross-examination he said; 

'T -am a non-MatrIculate. I have not obtained any Diploma In Librarianshlp. 

I do not know If Shantl Bose is a qualified librarian. I do not possess 
any formal letter of appointment .showing that I was appointed as a 
Librarian, There is an order dated 18th .Tune, 1952 appointing me as 
an Assistant to the Librarian. This is that order. It is signed by 
Mr. A. K. Sarkar, Director. Ananda Bazar Patrlka Pvt- Ltd. (marked 
Ext A). At that time there was a Librarian of the name of Harlprasad 
Bqsu. I was nsked to act as his Assistant. I am not aware whether 
I am shown as a clerk, in the records of the company," 

In further proof he relied upon certain order forms (Ext. Cl wherein he signed 
as librarian- The next witness. Jyotish Chandra Sen Gupta, made the grievance 
that when he was promoted to the position of letter Despatch Clerk from the po.sl- 
tion of Despatch Clerk, he was allowed to draw the .same amount which he had 
been drawing merely as a despatch clerk He also admitted that there were 6 other 
Despatch Clcrk.s in the office. There is nothing much in the evidence ot this wit¬ 
ness. The third witness is Dehaprasanna Sen. the President of the Employees’ 
Union. His grievances are two-fold, firstly, the categorisation made by the Wage 
Board is not wholly correct and secondly, regard being had to the Increase in co.st 
of living the Wage scales, as recommended by the Wage Board, should be further 
increased. He advnltted, however, that he could not sav how much extra burden 
the company will have to bear If the recommendations of the Wage Board for non- 
iournalists were Implemented. The last witness Chandl Charan Das Is a Ledger 
Keeper. He does not give evidence of any importance and was not even cross-. 
examined 

90. Mr. S. D. Banerjee, learned Counsel appearing for the employers, was In the 
happy position fhat having had argued the industrial dispute with regard to the 
Statesman Limited at some length, he satisfied himself by saying that he would 
advance the same arguments in respect of this newspaper as well in addition to 
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the prelifnlnary objections that he had already argued and which I have also dis¬ 
posed ol. He rounded oil his argument with the contention that there cannot be 
any rise in wages so far as the employees in Ananda Bazar Patrlka Private Ltd. 
Was concerned because the company had no more capacity to paiy and this Is amply 
evidenced by the analysis made by the Wage Board Itself. 

91. Mr. S. K, Acharyya, who appeared for the workmen relied upon the follow¬ 
ing passages from Ex. U, the book known as “Press In India”. 

(a) The highest circulation attained by a dally newspaper (Single edition) was 
1,91!,124 by the Ananda Bazar Patrlka (Bengali), Calcutta compared to 1,77,242 in 
1966 by the same paper (Page 49) 

(b) The publication of Hindustan Standard, Calcutta was taken to be 60,443 
(Page 76). 

He pointed out that there was an Overseas edition of Hindustan Standard but 
that has now been slopped. 

ic) From page 121 he quoted the following table showing yearly rise of circula¬ 
tion figures of Ananda Bazar Patrlka; 


Newspaper 


Ananda Bazar Pair ka, Bengali 


Circulat on 

1967 1966 1965 


1 , 92,124 1 , 77.^43 Ij74j014 


(d) Ananda Bazar Patrlka, Calcutta continued to have the highest circulation 
(1,92,124) in 1967 among.st the daily published In all the languages In India against 
Its own circulation 1,77,242, the circulation of Bengali dallies over 1,00,000 are: 

(n Ananda Bazar Pa 1 la. 1 , 92,124 

(ii) Jugantar. i,4i,279 

(i 1 ) Basumati. 1 , 20,502 (i nder vcri Heat on 

On these figures he argued ■ 

(i) The employers were increasing the circulation of one of its dailies and were 
gaining in money that Is to say earning more and more each yeaf, 

(ii) Th'^ employers were building up a large reserve as admitted by witness 
Alok Nath Chatterjee him.self. 

■‘The sum of 16,44,888 98 shown under additions during the year, against 
item ‘Machine’, r^resents the purchase price of a second rotary 
machine. Shown Ex. 1(c)- In this year also the machine replacement 
reserve was continuing but in the next year it was wiped off. [Sho'wn 
Ext. 1(d)]. In this year the machine replacement reserve was trans¬ 
ferred to General Reserve.” 

Analysing the balancesheets, Ext.s. 1 to 1(d), he submitted that the company was 
paying dunations 1 n Political iiarties and ,iIso arranged mountaineering expedi¬ 
tions which showed that H had money to spare. 

(liA Notwitlislanding dial the comrany wa.s creating reserves. It was borrowing 
money to purchase rotary machine in order 10 show sham indebtedness. 

(iv) Further analysing the balonccsheets he submitted that the Directors’ re- 
inuneraiions were being Incieascd but not the wages of the workmen. 

On the above submissions he contended that the company was m a position to 
tighten up it.s expenditure items upon which they were merely squandering away 
th" money and pay the amounts recommended by the Wage Board to the workmen. 

92. This is In short the summary of the pleadings, oral and documentary evid¬ 
ence and of the arguments advanced in the reference of Ananda Bazar Patrlka 
Private Limited- I shall make my award in respect of this new.spaper establishment 
later on. 
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IX 

The Newspaper Establishfnent of the Hindustan Times Limited, Delhi 

I have next to turn to the part of the Reference matte m respcci oi industrial 
dispute concerning the Hindustan Times Limited, PeJnl, publishing ( 1 ; The Elindus- 
tan Times (Daily English Newspaper), (li) The Hindustan Times Evening News 
(Dally English Newspaper excepting on Sunday), (iii) The Overseas Hindustan 
Times (English Weekly), (iv) Hindustan (Daily Hindi Newspaper), (v) Saptahik 
Hindustan (Hindi Weekly), (vi) Kadambinl (Hindi Monthly Magazine) and (vii) 
Nandan (Hindi Monthly Magazine for children). 

94. The management filed a somewhat languish written statement. Paragraphs 1 
to 3 describe the nature of business carried on by the employer company, Para¬ 
graph 2 of the wiitten is set out below. 

“2. All the papers mentioned above arc published In New Delhi, where the 
said company also owns a press for the printing and publication of the 
aforesaid papers arid magazines- All these papers (with the exception 
('1 the Hindustan Timc.s Evening News and the Overseas Hindustan 
Times) are independent papers under the charge of separate editors and 
having separate stall for edit.ng the papeis. On the Business and 
Press sides also, the staff are mostly separate except the Managerial 
stall and officer. Separate accounts arc maintamed In lespect of each 
paper. All these paperp are, ihetelore, recognised as separate inde¬ 
pendent units.” 

Paragraphs 4 to 32 contain a history of trade disputes between the employer com¬ 
pany and the workmen, both journalisis and non-jourmllsts, uU'niately culminat¬ 
ing In the publication of the Report of the Wage Board lor non-journa'lsts. Of the 
niore.said papragraphs, paragraph 31 need be noted and is se" out below: 

“31. In rc.sponso to the tentative proposal forwarded by 1he T.abcur Ministiy, 
Government of India, the Management ugre.il tn pny 7,1 per cent of the 
dlirerenco between the existing emoluments and the emoluments pay¬ 
able under the Wage Board’s recommenriation.-i from the date of 1 e- 
sumption of work bv the employees and the denand of the union for 
implementation cf the recommendations (T the Wage Board for Non- 
.fouinallst Emplovee.s was to ho adjudicated upon. If v as madM clear 
hr Ihe Manag-^rnent that 75 per cent of the cUlIerenfc was payable on 
certain conditions.” 

In paragraphs 33 and 34, it is stated that of the three leim.; of referance, the 
emploj'er company is concerned only with terms of reference 1 and 3 and are not 
concerned with the third terms of reference at all. In paragraph 34 of the written 
slatement certain preliminary objection arc .stated against the terms of reference 
and I .set out hereinhelow the preliminary objection in the language in which the.v 
are couched; 

“(a/') The term of reference No, 1 **** poses merely a theoretical question of 
fairness or reasonableness of the recommendation.s and does not bring 
out any dispute regarding the terms and conditions of eniploymonl of 
any person. The National Tribunal is not constituted as nn aopellate 
■authority over the Wage Board’s recommendations. The Non-Journa¬ 
list Wage Board being a non-statutory Wage Board, has no legal sfatus 
or locus starfdi and, therefore, no reference order can be made in 
terms of reasonableness and fairness of the recommendations of the 
.said Wage Board. 

(b) The emnlo.vees’ union has not accepted the recommendations of the Wage 
Board for Non-Journalists as such and the.v also wanted some modifica¬ 
tions. The reference, therefore, can be in rp.snect of the demands 
regarding modifications of the wages of the workers and not in re.snoct 
of the fairness or rea.sonableness of the assumed standard. 

(e) The report of the Non-Joumali.sl Wage Board e^'ceeds tvie terms refer¬ 
ence mentioned in the notification of ihe Gr.vernmcTil br which the 
said Wage Board was constituted. And so far as such recommenda¬ 
tions are in excess of tha terms of reference ihe.y should de'-rned 
to be non-existent and no question can arise in respect of the fairness 
■and rea.sonableness of such recommendations 

(d) That in term.s of reference No. 1, it is stated that the reasonableness or 
fairness of the recommendations should b^ iudged having due regard 
to the paying capacity of the respective new'spaper establishments, the 
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enipioyei's' agieement ana einolumtnls ol employees engaged in com¬ 
parable establishments. It is not clear which agreement of the em¬ 
ployers is referred to in the order of reference.**^ So far as the Gov- 
ehnment, by the terms of order, requires the Industrial Tribunal to 
judge the lairnes.s and reasonableness of the recommendations from a 
lestricted point of view, the order of reierence Is defective. 

(e) Though the rolerence order can require tbe Hon'ble Tribunal to adjudicate 
upon an Industrial dispute, it cannot lay down the principles which, 
should be taken into consideration for deciding the dispute. 

(i) As far as the Delivery Peons are concerned the additional allowance was 
paid on the ba.sis of the nature of Iheir duties (ID No. 94 of 19Gti). 
The above reference bans the Hon ble National Tribunal from deciding 
the v/ages of the delivery peons. 

(g) Thai, tJie Wage Board for Non-Journalist Employees has made a recom¬ 

mendation that for the purpose of fitment, the present emoluments 
of non-journahsts will include the interim relief also. The aforesaid 
recommendation being contrary to the settlements arrived at between 
the parties 'before the conciliation officer, cannot be considered at all. 
The Hon'ble National Tribunal is, therefore, precluded from consi¬ 
dering fairness or reasonableness of this part of the recommenda¬ 
tions. 

(h) The Non-Journalist Wage Board has made recommendations, inler- 

aJu, for such employees as do not fall within the definition of “work¬ 
man" as defined in the Industrial Disputes Act. Examples of svich 
categories are departmental managers. Sectional Heads and such other 
Officers. The National Tribunal will, tbercforc, have no jurisdiction 
to decide the question of pav scale.s and dearness allowance to be paid 
10 such emr'loj uos.” 

So lar as second terms of reference is concerned, it is said; 

"According to the management, there are no such excluded employees. If 
the Wage Board does not recommend any increase in wages in res¬ 
pect of certain employees, the presumptiop is that according to the 
Wage Board, the existing wages arc sufficient.’’ 

In the result, 1ho management confined its obiection to the terms of reference 
No, 1 onlj. I need not concern myself with paragraphs 36 to 44 excepting that 
in paragiaph 41 a running summary of the recommendations made in the majority 
■ReporL of the Wage Board is given. Paragr.splis 45 to 47 oi the written state¬ 
ment generally deal wiih the capacity of the industry to pay, I quote herein- 
bclow two relevant extracts from paragraphs 45 and 47: 

'‘( 45 ; According to the recognised principles of wage fixalion, the capacity 
has to be judged on industry-cwm-region basis. As far as the non- 
jnurnah':t L-nmJoyecs are concerned, they consist of the factory staff 
and administrative staff comprising among other.s of Machinemen, 
Compu itor.s, Mcchanic.s, Clerk,*-;, Stenograpneis, etc. Such employ¬ 
ments arc common to other jnduslri'^s as well as variuu.s e.tablish- 
menis which conduct only job work. There no special aptitude 
or skill involved in these operations. The wages for the.‘--e categories 
.should, therefore, be uniform in all industries in the region. The 
management would submit that so far as Hindustan Times is con¬ 
cerned, it i.s situated in Delhi and, therefore, Delhi and near-aboiit 
areas .should be deemed to comprise of a separate region di.slinct from 
other places.**'* 

(47) The management would further submit that the mere fact that the 
profits are sufficient to bear the additional burden is a misleading 
statement. The entire profits cannot be utilised for increasing the 
emoluments of the employees because there are other burdens on 
the resources of the company.***" 

Paragraphs 48 to 57 deal with the cap*aclty of the establishment of Hindustan 
Times to pay the recommended scales of wages. Hereinbelow I quote certain 
relevant extracts from paragraphs 48, 49, 53, 54 and 55- 

“(48) In dealing with the capacity to pay, the Wage Board has at page 21 
(Para 3,18) of its report given the average net profit for the years 
1963-84, 1964-85 and 1985-68 of the Hindustan Times Ltd., New Delhi, 
and also indicated the financial burden both in respect of arrears and 




recurring burden il the final proposals of the Wage Board for jour» 
nalists and non-journalist employees were implemented. It is sub¬ 
mitted that the said figures are misleading in as much as they do not 
take into account the impact of the linkage of dearness allowance 
with cost of living index. Thus, in the year 1968. the impact ef 
higher dearness allowance as a result of rise in cost of living index 
would be approximately Rs. 2,70,000, Moreover, the Wage Board 
appears to have taken the impact of the Wage Board’s recommenda¬ 
tions only in respect of the first year of implementation of Its re¬ 
commendations. It has ignored to take Into consideration that on 
account of the abnormally high rate of increments in thegrades the 
financial burden would increase steeply year after year.*"' 


<491 It will be seen from the table referred to above that the burden wBi 
keep on rising steeply year after year. After 5 years the total in- 
erca.se in the financial burden on account of the recommendations of 
the Non-Journalist Wage Board will be Rs. 12,40,000 approximately 
and the total increase on account of the Journalist Wage Board will 
come to Rs, 6,90,000 approximately, thus making a total additional 
burden of Rs, 18,30,000 approximately in the 6th year. After adding 
the amount of nearly Rs. 2,20,000 already paid as interim relief, this 
total will go upto Rs. 20,50,000 approximately. In the 11th year the 
total burden of the Journalist Wage Board will go upto Rs, 13,50,000 
approximately and the Mon-Journalist Wage Board Rs. 231120.000 
approximately making a total of Rs. 36,70,000 which, with the addi¬ 
tion of Rs. 2,20,000 approximately paid as interim relief, will go as 
high as R.s. 38,l'0,000 approximately, 

(63) ♦* the increased revenues from advertising and circulation have been 

completely offset by increased cost of raw materials and wage bill 
leaving the Company’s net T-’i’oflt position, after taxation, virtually 
unchanged over a.period of 9 years. Moreover, the profit ratio to the 
turn-ovei has been going down and a further increase in the waee 
bill and cost of raw materials will lead to further drop in the profit 
margin in the current financial year. 

(64) we look art the last 9 years of the Company’s operations, it will 
be found that there are two lean years with virtually no profit. Such 
lean years completely paralyse the newspaper organisation. There 
must, therefore, be a built-in shock-absorbant In the organisation it¬ 
self so that it is able to meet such contingencies.’*** 

(66) ***In the present case even to keep the industry going as a viable 
unit, it is necessary that provisions are made for rehabilitation, We 
give below some of the minimum essential requirements of rehabili¬ 
tation which must be met: 

(a) Most of the plants and machinery being used in this establishment 

are old and out-moded. As far as the rehabiUtallon of these old 
and out-moded machines go, the cost will come to about Rs. 90,00,000. 

(b) Then, to ensure speedy and smooth production the sheet Offset plamts 

are to be replaced by an Offset Rotary Press and its cost wiU be 
nearly Rs. 00,00,000. 

[(c)' Also, the existing Monotype machines are to be replaced by Linotype 
machines the cost of which will come to about Rs. 9,00,000. There 
are other smaller machines to be replaced which are not included 
in the items mentioned above. Their cost will he to the tune of 
Re. 10,00,000." 

Psfragraphs 58 to 62 deal with emoluments of employees in comparable establish¬ 
ments. Herelnbelow I set out three extracts from paragraphs -58 and 61: 

*'(68) The Wage Board has purported to discuss this matter on pages 12-13 
(Paras 3.12—3 15) of its rccort. It has compared the wage scales 
proposed for Peons and has .stated that the wage sqales for 
Peons belonging to Class VII compare favourably with the wage 
scales fixed for Peons belonging to Government loesses situated m 
Areas III and Area 11. With respect of Class I, II and III papers, 
it has stated that the proix)sed wage scales compare very favour¬ 
ably with that of the Government printing presses situated at Bom¬ 
bay, Madras, Calcutta and Delhi. There is no other comparison 
made by the Wage Board with other establishments or in respeet 
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of other categories. Taking the Wage Board itself has considered 
that a comparison is permissible with the wage scales of Govern¬ 
ment Printing Presses. Why the comparison should be made with 
Class VII newspapers is not fully understood.**^ 

(61) Even when wage structure is revised, Industrial Tribunals are care¬ 
ful and cautious with regard to the extent of the increase. As 
against this, the Wage Board has given a sudden increase of wages 
which in certain cases comes to more than 200 per cent,*** 

Paragraph 63 deals with objections against classification of newspapers as done 
by the Wage Board and hercinbelow tne obiection is indicated; 

“63. *** The Management submits that while some differenciaiion into 
classes ma,y be permissible the creation of too many classes will 
militate against the industry-cum-region basis. However, the emo¬ 
luments fixed for the higher classes are absolutely out of proportion 
to the emoluments fixed for the lower classes which also militates 
against the principle of Industry-citm-region basis.***” 

Paragraphs 64 to 68 deal with groupings as made by the Wage Board. I set out 
below the material parts of the objections: 

"64. ***Generally, the policy has been, in the absence of a scientific .job 
evaluation, tp leave it to the management to fit the employees into 
various scales having regard to their skill, suitability, experience, 
eta Generally speaking, the existing differentials in the emolu¬ 
ments of the various categories of employees have been maintained. 
As against this, the Wage Board has clubbed together different cate¬ 
gories of the non-journalist employees in one group on an ad hoc 
basis. The grouping and clubbing together is unscientific and would 
result in considerable hardship to the employer and considerable 
heart-burning among the employees. Quite a number of categories 
clubbed in one group are at present drawing salaries which are not 
comparable at all. The clubbing together of employees at present 
drawing different salaries and having different traditional status in 
one group with a common wage structure will instead of bringing 
peace in the industry give rise to industrial unrest,*** 

65 It is .submitted that in the absence of .scientific job evaluation, the 
Wage Board ought to have kept the traditional categorisation of 
employees.***” 

In paragraph 69 objection is taken to the short span and high rates of incre¬ 
ments in the following language: 

"69. In the scales prescribed by the Wage Board for factory staff and ad¬ 
ministrative staff, the span of 10 years, 12 years and 15 year.s has 
been prescribed. At the same time the difference between the 
minimum and maximum in each scale is very high. Because of the 
short span the rates of grade increments are very high as compared 
to most wage structures. The result is that the financial impact of 
the scales prescribed keeps on mounting .steeply resulting in hijther 
and^ higher burden on the newspaper establishments year after year. 


In paragraph 70 complaint has been made against absence of efficiency bar and 
jumping up wages without crossing (he efficiency bar. I set out below the 
nature of objection taken in the language used: 

"70. **It will be seen from the scales prescribed that there are various 
.steps in the scales and after 5 years the rate of increment generally 
goes up. For example, the scale prescribed for Group V (Adminis¬ 
trative Staff) in Class II paper is Rs. 225—10—275—21—380^2— 
590 After every 5 years, the rate of increment makes a .jump and 
almost becomes double of what it was in tbe previous part of this 
scale. There is no justification given for such a jump in the rate of 
increment. Moreover, not even an efficiency bar is provided for 
being qualified to draw the higher rate of increment in the scale." 

Fitmpt as recommended by the Wage Board are objected to in paragraph 71 
and it is submitted that the recommendations of the Wage Board are completely 
TOiitrary to the principles ennunciated bv the Supreme Court in the case of 
French Motor Car Company (1962) II LLJ 744 and, therefore, absolutely un¬ 
fair and unreasonable. Paragraphs 72 to 75 deal with objections regarding 
dearness allowance as recommended by the Wage Board. It is .stated that In 
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fixing dearness allowance the basic principles was Ignored. It Is further stated 
in paragraph 74; 

“The Wage Board has linked the dearness allowance with the cost of Irv¬ 
ing rndex lor ali categories with the result that the management 
would be burdened with increasing unspecified and incalculable lia¬ 
bility for the future years placing increasing burden on the economy 
of the newspapers. While linkage of the dearness allowance with 
the cost of living Index in the lowest categories is sometimes allow¬ 
ed, such linkage for higher calegoi'ies is not only not universal but 
cxcer'tional, Moreover, the linkage rate of 50 paise per point rise 
or fall in dearness allowance Is much too high specially having re¬ 
gard Lo the fact that the employees arc already getting substantial 
increments in their grades every year.'’ 

It is also stated in paragraph 75: 

“**"■ Even if the dearness allowance had to be linked with the cost of 
living index, there is no reason why the formula laid down by the 
Supreme Court in the case of this establishment should have been 
disturljed, ’Diere is also no reason why local cost of living Index 
series for Delhi should be discarded in preference to the all-India 
cost of living index..’’ 

In paragraph 79 objection is taken lo the date of the operation of the recom¬ 
mendation and it is slated that any wage structure that may be prescribed 
should be pro,spective and not retrospective. Paragraph 80 to 89 deal with the 
Hindi Daily newspaper known as Hindustan It is therein stated that many 
expen.ses which could have gone into the account of Hindustan have not been 
fully allocated and .yet Hindu,stan has been .showing constant and mounting 
losses. In the face of this fact the classification of Hindustan into Class II la 
clearly arbitiary. It wa.s also urged that the recommendations of the Wage 
Board in respect of Hindustan was purely arbitrary and contrary to the finan¬ 
cial capacity ol the Ilindu.stan to shoulder. 

95. The woikiTcn represented by the Hindustan Times Employees’ Union 
also filed a writlen statement, In rafagraph 3 of the written statement the 
financial position of the company was described in the following language: 

“3. The subscribed capital of the Company is Rs, 13,19,000. The Share 
holders have taken fabulous amount bv way of dividends every .year 
since the inception of the Company. The Company ha.s build mo re- 
,serve.-i ttj thi tunc of R'.. 94,.51,448 as on 31st March, 1968 and its 
gro.s- revenue stood .'jt Rs. 2 74.20,072 aa on 31st March, 1908, At 
Ihe end ol the financial 'mar on 31st March, 1968, the Company had 
fixed assets worth Rs. 60,68,351.’’ 

In paragraph 4, there were different chart.! included .showing: 

(a) The circulation revenue, the advertisement and other revenues of the 

company from the year 1950-57 to the year 1967-68. 

(b) The I'O.'^i’Lion oi the company in regard to The subscribed capital, re- 

.serve. gross revenue and net profits during the years 1957-58 to 
1967-68. 

(c) The po.sition of the company with regard to its property and assets 

during the years 1957-58 to 1967-88. 

I'd) The position with regard to dividend paid and declared by the com¬ 
pany, and the dividend reserve during the years 1967-58 to 1967-68, 
and 

(e) The po.sition of the company pertaining to its Current Assets and Lia¬ 
bilities during the ycar.s 1957-58 to 1967-68. 

The charts show gradual improvements. In paragraphs 5 to 13 are described the 
industrial struggle culminating in the present report of the Wage Board. In 
paragraph 14 of the written statement iLis staled that the All India Newspaper 
Federation demanded implementation of the recommendations of the Wage Board 
as modified by (he Government although the same fell far below their expecta¬ 
tion. In paragraphs 15 and 16 are de.scribcd the interim increa.ses granted. In 
paragraph 17 it was submitted that the recommendations of the Wage Board as 
accepted by the Government were unfit unfair or unreasonable for certain rea¬ 
sons and the recommendations de.sorved to be modified by this Tribunal. How 
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the said recommendations were unfair and unreasonable are set out in the langu¬ 
age used by the workmen: 

“(a) While the Supreme Court has held in an appeal brought before it con¬ 
cerning revision of wage structure of the newspaper employees in 
the Hindustan Times Ltd., that the Hindustan Times is a bigger 
paper than either Times of India or The Statesman published from 
Delhi, the Wage Board has recommended pay scales lower than 
those prescribed for such newspapers, 

(b) In the same manner, the Wage Board has proscribed rates of dearness 

allowance much lower than what is at present obtaining in Times 
of India, Delhi. 

(c) The Wage Board has indicated a: scheme of fitment into the new scales 

which gives hardly any weightage for past service. 

(d) The recommendations of the Wage Board for treating Weeklies and 

Monthlies separately though published by the same newspaper es¬ 
tablishment and for a system of weightage for group newspapers, Is 
irrational and unworkable, the proper method to be adopted being 
to take the total gross revenue of the newspaper establi.shments and 
put all the employees in one class. 

(e) The classification of newspaper employees is incomplete and several 

categories have been omitted. 

(f) The date of operation as accepted by the Government, wliich Is 1st 

July, 1907, is unfair to the workmen who have waited for long years 
and it should be from 1st January, 1906. 

(g) The gratuity scheme recommended by the Wage Board is vague and 

deserve modification in certain respects.” 

In paragraph 21 it was stated that the Report of the middle class Family Living 
Survey of 1958-59 revealed that the Delhi was the costliest city throughout the 
country. In paragraph 23 it was stated that all the publications of Hindustan 
Times Limited were managed and controlled by one company and that all the 
employees should belong to one of the same class which in the case of Hindustan 
Times should be Class I. In paragraph 24 it was stated; 

‘Tn brief our Union demands that the Hindustan Times Ltd, should be 
treated as one establishment for the purposes of wages, gratuity etc.” 

In paragraph 27 the pay scale demands as against the pay .scales recommended 
by the wage Board were set out. The demand was in excess of the scales re¬ 
commended by the Wage Board. In paragraph 28 the workmen claimed the 
rates of dearness allowance as now prevailing in Times of India, if not more. 
In paragraph 29 the workmen claimed the following scheme of fitment: 

“(a) If the basic pay of a workman is less than the revised scale, his ini¬ 
tial pay will be brought to the level of the minimum of the revised 
scale. 

(b) Every workmen should be fixed in the pay scale applicable to him 

ctiid if his present basic pa.y does not fall in any stage of the scales, 
he should be fixed at the next higher stage. 

(c) After fixing the basic pay of workman in accordance with (a) and (b) 

above, he should bo given additional service increments ® one 
increment for every two completed years of service, with a maxi¬ 
mum of 8 increments. 

(d) The basic pay for purposes of fitment will be inclusive of the interim 

relief being paid to the workmen, 

(e) The future annual increments should fall due on 1st April every .year 

us is the rule in the Company for the past many years.” 

In paragraph 30 it was stated that there was no rational basis on which the 
Government’s decision to give effect to the Wage Board’s recommendations from 
1st of July 1967 could be supported. The written statement advocated effect of 
the recommendations from January 1, 1966. In paragraph 31 there was the 
worker’s scheme of dearness allowance set out in full. In paragraph 32 there 
wag a list of omitted categories of workmen. This is in short the summary of 
the written statement filed on behalf of the workmen. 
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96. To this written statement of the workmen there was a rejoinder filed by-; 
the management cn December 4, 1968. Under heading (A) Preliminary Objec¬ 
tion it was stated: 

In the written statement under reply the Union has, however, raised 
a number of demands which go outside the scope of the demand 
notices dated 6 th July, 1968 and 8 th July, 1968. Such additional 
demands were never raised by the Union to the Management and 
were never the subject matter of the industrial dispute and as such 
they cannot be said to be comprehended under the scope of the 
reference order. The Ilon’blo National Tribunal has, therefore, no 
jurisdiction to decide such additional demands.” 

Under heading (B) Reply on Merits, it was stated in paragraph 2: 

‘Tt is, however, submitted that there was another English Weekly named 
WEEKEND REVIEW which was closed after the recommendations 
of the Journalists and Non-Journalists Wage Boards were known,” 

Under this heading the contentions of the workmen about the financial stability 
of the Industry and its capacity to pay was sought to be di.sputed by certain 
figures. Further under this heading the scales suggested by the workmen were 
disputed. Also under this heading the mangement disputed that any category 
of workmen in the establishment was left out by the Wage Board. There was 
a list appended stating certain categories of workers named by the workmen 
were not even employed by the management in the press. 

D7. The workmen thought it proper to file a rejoinder to the rejoinder filled 
by the management. This is mainly argumentative and repeats what was stated 
in the written statement. 

98. After the amendment to the original reference made on March 7, 1969, 
there was an additional written statement filed on behalf of the management on 
April 14. 1969. In the said additional written statement it was stated; 

“In the newspaper industry each paper is considered to be a separate unit 
for purposes of wage fixation. If two or more newspapers are pub¬ 
lished from the same place by the same newspaper establishment 
then also the wages are considered on the basis of each unit sepa¬ 
rately.” 

It was further stated in the said additional written statement; 

“The company has got one balanceshect and profit and loss account in 
which the financial position of the company is reflected.. Apart from 
that, the company keeps book.s in respect of the major heads of 
income and expenses from which the financial position of each paper 
can he known, The management has filed statement of profit and 
loss account.^, publication-wise for the years 1963-64 to 1967-68 
which shows the financial results of different Hindi papers. This 
maj^ kindly be read as part of the present written statement. 


Hindustan 

S.H. 

Kndambini 
Nandan . 


I963—64 


1964—65 1965—66 


1966—67 


1967—68 


- 1 - 119,657 
—^ 156,191 f. 
— 74.559 


— 121,042 
—210,343 
— 55,862 if 

—67,637 


— 60,680 
—531,895 
— 83,782 
—143.451 


— 170,896 
— 666,850 
— 57,448 
— 122,361 


— 558,836 

— 469,501 

— 72,258 

—^ 1,810 


-fDciiotes profits 


—^Denotes loss 


The above figures shows that none of the above paper is profitable.” 

It was also stated in the said additional written statement: 

(a) The staff of each paper is separate; 

(b) All the newspapers are recognised as separate units by the Govern¬ 

ment, 


and it was concluded b.y stating that the newspapers excepting the Hindus¬ 
tan Times have no capacity to shoulder the additional burden imposed 
by the Wage Board. 
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99, To this additional written statement there was another additional written 
statement filed by the workers. The contentions raised on behall ot the manage¬ 
ment were generally denied and disputed. It was therein stated that treated as 
one unit the staft employed in all the publications would get the benelits of the 
recommendations of the Wage Board if not further Improvement thereon as 
claimed by the workmen. 

99(a). Con.sequent upon the order of Government of India dated February 12, 
1969, including Hindustan within the scope of the adjudication, the management 
filed an additional written statement with regard to the newspaper known as 
‘Hindustan’ of which paragraph 1 Is the material paragraph, the rest being a 
eUaboration of what had been submitted before. I set out heroinbelow paragraph 
1 from the written statement: 

"That in Para No. 32 of the written statement of the Management dated 
26th November, 1968, the Management had submitted that the re¬ 
ference was till then lirailed to an alleged dispute between the em¬ 
ployers and workmen of the Hindustan Times. The reference did 
not entit;ed the Hon. Tribunal to adjudicate with regard to wage 
structure in newspapers and publications of the Hindustan Times 
litd., other than the IJmduslan Times. The Management had made 
its submission on merits with regard to the wage .structure of Hindus¬ 
tan without prejudice to the preliminary objection. The manage¬ 
ment reiterates and adopts the submissions made therein, but with¬ 
out prejudice to what has already been stated.’’ 

ion. The wozkmen also filed a written statement anrl lor the present purpose 
it is enough for me to set out paragraphs 1 and 2 from the said written state- 
•raent: 

“1. The Union submits that there is no separate establishment or under¬ 
taking by the name of Hindu.stan, New Doihl. Hindustan is the name 
of one of the publications issued by Messrs Hindustan Times Ltd. 
The Union has already submitted in the written statement filed on 
2.3^ November, 1968, that the Company, namely Messrs Hindustan 
Tiri.e.s Ltd,, has only one e.stabiishmcnt situated at Connaught Circug, 
New Delhi. The Company puh'ishes the following newspapers and 
periodicals from the above establishment: 

n. The Hindustan Times (English Daily). 

2. The Hindustan Timc.s Evening News (English Daily). 

3- The Oversea.s Hindustan Times (Weekly—Engli.sh). 

4. The Hindustn Hindi (Hindi Daily). 

6. The Soplahik Hinduslan (Hindi Weekly). 

6 Kadam'jini (Hini Monthly). 

7. Nandan (Hindi Monthly). 

2. All the above publications are issued b.y the Company and the workmen 
■are employed by the Company for carrying out the total w’ork of the Company. 
There are no separate and district establishmcnt.s for each of the publications. 
Tboi’t are no separate accounts fir the various publications referred to above. In 
the.se circumstances the amendment made by the Government of India In the above 
order of relerence by adding the name of the publication of Hinduslan, New Delhi 
is redundant and superfluous. The original reference order related to all the 
emp-oyees emplo.ved in the Company, namely Me.ssrs Hindustan Times Ltd,, and 
the omis.sion of the word ‘Limited’ In the original order of reference was of no 
con.sequence. In the.se circumstances the Company ns not entitled to file any 
additional written .statement and the additional written statement .so filed may 
kindly be ignored.” 

This finishes with the examination of the numerous pleadings in respect of the 
■newspaper establi-shment known as the Hindustan Times limited. 

101. I need now' recite in biief the oral evidence tendered in respect of this 
newspaper establishment. There were four wltnesse.s examined on behalf of the 
employers, namely, (li A N, Gho.sal, the Compo.sing Superintendent, (2) R. N, 
Sinha, Establi-shmezit Officer and Manaeer Of the Hindu.stan Times Press, (3) 
J. Tj Gupta, an Accountant and (4) C. D. Dadoo, also an Accountant. This last 
witness was recalled at the prayer ot the parties for further examination. On 
behalf of the workmen, there was only one witness examined, namely K. L. 
Kapoor, a Sub-editor in Hinduvtan Times. 
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102. A. N. Ghosal, is the Composing Superintendent. He claims to be ia 
charge of all types of composition work, either In English or in Hindi. He ex¬ 
plained that his duties comprised of general supervision duty. He was shown 
a statement of salary scales and dearness allowance existing before the Wage 
Board and salary scales and dearness recommended by the Wage Board for 
different categories and answered to the Tribunal as follows; 

“Attention of the witness is invited to heading English News and Advertise¬ 
ment, composing department). The Assistant Foreman gets lesser 
scale of pay because a foreman is the more responsible officer and 
it is the duty of the Assistant foreman merely to as.slst the foreman 
in the discharge of his duties. The duty of a proofman under this 
heading is to take proof matters from the set to the lino machine. 
He is a mere carrier. A senior lino-operator under the heading 
'Lino Operator’ can compose 1200 lines to 1400 lines per shift and 
is the more experienced and more infailible operator; whereas a 
lino-operator can compose ujito 1000 lines per shift and is not as 
experienced or as Infallible as the senior lino-operator. Mechanics 
and Assistant Mechanics in this department may be differentiated 
on the ground that a mechanic is a more experienced man In operat¬ 
ing the complicated Imo machinery but an assistant mechanic is not 
so competent and his duty is only to assist the mechanic. The 
junior machlneman under the heading ‘Rotary Department’ gets 
lesser scale of pay than machlneman because they are only under 
training.” 

In examination in-chlef, he further said: 

“My answer is the same with regard to Line Etcher and Junior Line Etcher 
under the heading 'Process department'. (Statement showing salary 
scales marked 'Z’ for indeiitllication). (Shown document headed 
Comparative Salary scales—Hindustan). The Hindi Lino-Operator 
under the heading 'Press staff works exclusively for the Hindi edi¬ 
tion of Hindustan Times known as Hindustan. The staff employed 
In the Hindi press Is different from the staff employed in the English. 
Rotary press. The Hindi News and Advertisement composing depart¬ 
ment is also separate from the corresponding English department 
There is no mono department In the English edition of Hindustan 
Times', Mono-perfiorating Isi a verjJ simple method whereas lino- 
operation is a very complicated thing. Lino-machine is also a very- 
complicated machine colmpared tol Mono>-machine. A mono-worker 
gets less than a Lino-operator because the former does simpler work.” 

With regard to the mochinery worked In the press this wltne.ss said: 

“Upto five year.s these machines give trouble-free ‘■trvice; thereafter we- 
have to change parts of it and use spares. With such replacements 
of parts, It can be used upto 15 to 20 years. Thereafter they re¬ 
quire replacement for economic reasons." 

In cross-examination he said: 

“I do not remember how many junior machine men were promoted as. 
machine man in the year 1960. After one year’s training, a junior 
machine man. If capable, is promoted as machine man. There are 
two rotary machines in our Establishment. The last rotary machine 
was installed about 10 years back. Prior to the installation of the 
.second machine the Hindi edition and the English edition of the 
Hindustan Times used to be printed on the same rotary m-jchlne. 
Now, the Hindi and the English editions are not printed on the same 
machine, The Hindi edition Is printed on Duplex rotary machine 
and the English edition i.s printed on Wlfag rotary machine. The 
Hindi edition is not ever printed on Wlfag machine, I never worked 
as Mono operator myself. 

Lastly, In answer to a question put by the Tribunal, he said: 

“All the papers that I have named are printed In Hindustan Times Press. 
They are all published by Hlndu.stan Times Newsppper.s esfnblf.sh- 
ment. I also look after the publication of the Hindi monthly- 
magartne known as Kadamblnl and the Hindi monthly magazine for 
children known as ‘Nandan’. These two magazines are also pub¬ 
lished from the Hindustan Times Newspaper establishment. For 
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the printing Hindustan Evening News, Overseas Hindustan Times, 
Saptahik Hindustan, Kadamhlni and Nandan, we have separate stail 
for each as we have separate staff for Hindustan Times English 
edition and Hindustan the Tlndi version.’’ 

The next witness was Mr, R. N. Sinha, the Establishment Officer and Manager 
•of the Hindustan Times Press. In his examination in-chief he sold; 

“There are some stall’ who work in common in respect of all the publi¬ 
cations of Hindustan Times Limited. There are others who attached 
to a particular publication. The Managerial and the supervisory 
staff are aU common staff. The general stall for example. Watch and 
Ward, Drivers, Maintenance stall. Despatching staff (that is to say 
those are engaged in packing and bundling), the electrical staff, the 
workshop staff are common for aU the publications. The members 
of the clerical Staff are also mostly common, excepting a few mem¬ 
bers of clerical staff who are attached to a particular publication for 
example clerks attached to an editorial deportment. The process 
department staff is also common for all the publications. Other 
employees are all attached to particular publications. The editorial 
staff is separate for each publication, so also Is the coniposing and 
the printing staff. We have subsidiary separate account for each 
publication. There Is, however, a consolidated account for the 
company.” 

In couse of his examination in-chief’ he further said; 

"On the basis of Gross Revenue and under Paragraph 4.9 of the Report 
of Wage Board for Non-journalist, Hindustan (that Is to say the 
Hindi dally newspaper) will fall in class IV. The General Manager 
and other departmental managers are paid out of Hindustan Times 
fund. Of the other members of the common staff some are paid 
out of Hindustan Times fund, other out of the funds of the other 
publications of the Hindustan Times Limited. The correspondents 
in India outside Delhi and correspondents abroad are mostly paid 
by Hindustan Times excepting two or three who are paid the Hindi 
dally Hindustan.” 

With regard to the condition of he machines, he said: 

“The machines purchased in thirties are not working satisfactorily. Other 
machines include all sorts of miscellaneous machines. We want to 
change the mono type machines to lino machines for the purpose 
of u.smg better and .speadler composing machines We need Wifag 
Off-set rotary press to replace our pre-sent off-set printing machine.” 

In answer to a question put by the Tribunal, he said’ 

“I do not have any training In the mechanics of printing. My knowledge 
about some of the modern machinery is based on the advertisement 
literature that I read." 

He emphasised upon the fact that the machine fund that was built up was not 
sufficient for replacement ol the machines which required to be replaced. In 
answer to cross-examination by Mr. Ram Murthy, this witness said: 

“There are several clerks working in the Accounts Department. There are 
no clerks in our establishment de.signled as Accounts Clerk, Clerks 
who work in the accounts department are merely designated as 
clerks. I do not know whether advertisements meant for publication 
In the Hindi dally Hindustan are also received in English language. 
If an advertisement in English be at all received for publication In 
Hindustan, that need be translated In Hindi. There are a few 
assistants who may be entrusted with such matter. We have two 
franking machines in our establi.shment. The senior clerk In the 
despatch department operates the machines. In his absence, 
another clerk does the job. There' is a lift working in the 
office. 'Whenever necessary a peon or the Chowkidar takes the lift ud 
or down. We have got a ludlOw machine in our Press. The joiner or 
the corrector in the English press operates the machine. We do not 
have any APL machine In our Press. (Shown paragraph 28 of Ext. 
8;^—Stereo caster). Stereo casters are designated in our Press as 
Stereomen, that Is why we said that there was no Stereo caster in 
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Hindustan Times Ltd. It is my definite cvidenee that categories men¬ 
tioned under Factory stail apart from Stereo caster, who is called Stereo 
man, we do not have in our factory at all those nien under any other 
designation When there is a break down In the Rotary, the two persons 
designated as foreman with the help of the Asstt. foreman attend to the 
breakdown. In case of major breakdowns, we send for the supplier’s 
men. Rewinding is not done in our Press.” 

He also said that the Teleprinter was available to all publications by Hindustan 
Times Limited. He spoke a good deal about accounts hut had not admittedly sulll- 
elent knowledge about accountancy The thiid witness was J. L. Gupta, the 
Accountant, lie pro\ed certain exhibits relating to accounts and said: 

“Hindustan Times Limited maintains sub-accounts for its separate publica¬ 
tions. We maliildln the revenue account.s of each newspaper .separately. 
(Shown Ex. 97). Under heading expenses, the figures against '‘paper” 
represent the average price paid for the quantity of paper consume.! 
by Hindustan Hindi. All these statements were prepared by Mr Dadu 
and are signed by him. I know his signature- He himseff prepared 
these statements, and I know that- Excepting the cost of paper, the 
other figures were taken from books of accounts maintained in the 
office.” 

The fourth witness was C. D. Dadu, another Accountant. He proved certain 
accounts. He admitted; 

“The figures against Adverti.sement, Sale of papers. Salary and Wages only 
will appear from the mam books of accounts. The figure against paper 
under column ‘expenses’ will appear from the subsidiary book of account 
for each publication. (Page 155 of Genl. Ledget for 1966-67 marked 
Ex. 116)_ The other figures in Ex. 97 .series have been worked out on 
percentage basis, excepting the figures against Bonus, Prov. Fund, 
Gratuity and Interim Relief which have been calculated not on percen¬ 
tage basis but on the basLs of actuals paid personwise. The other 
figures are on percentage basis. There i.s a common ledger for gratuity 
in respect of Hindustan Times Limited’s employees. So also there 
Is a common ledger for Provident fund. Under the heading ‘Expen.ses’ 
salary means salary payable to persons who are working in the office 
and wages means wages payable to persons working in the Press. 
(Shown the figure 3,27,672 In Ex 97 against ‘Wages' under the year 
1967-68). This figure can be found out from the General Lgdger (Pago 
178 of the General Ledger for 1967-68 was produced, that only showed 
the figure of 8,14,5(70). The diltererice between 3 lakhs 14 thousands and 
odd and the figure 8 lakhs 27 thousands odd can be made up by addi¬ 
tion of overtime amount paid to Hindustan workers. The exact amount 
overtime paid to such workers can be checked up by totalling up the 
figures appearing in (he vouchers w'hich have not been produced. (Page 
178 of the General Ledger is marked Ex. 117). The entire amount of 
overtime paid to Hindustan workers is credited to the Ledger of 
Hindustan Times. In respect of other publications the entire amount 
is not debited to Hindu.stan Times account but to other account also.” 
On behalf of the workmen only one witness was examined, namely K. L Kapoor, 
He proved statements, Exts KK to KK7, Ex. LL, Ex. MM. Ex MN, Ex. OO and certain 
other documents. This Is in .short, the summary of the oral evidence tendered in 
this case. 

108. There was a number of documents marked a.s exhibits on behalf of the 
Hindustan Time.s Limited. Amongst the documents exhibited by the management 
are exhibits (>0 to 90(d) being the Annual Reports and Accounts for the 
years ended 31st March, 1964 to Slst March, 1968. The relevant portions from the 
Bald exhibits are set out herelnbelow: 

‘^Years Ended 31 .?! March, 1964 (Ex. 91 ) 

Your Directors have pleasure in presenting to you the 
the Annual Report and Accounts of the Company for the 
year ended 31 st March, 1964 : 

The Profita after Providing Rs. 5 , 96,531 for depreciation 

amount to , . , . Rs. 33 , 25,987 

To which is addedthebalancebroughtforwardfrom 

the previous year of .... Ra. pyi 

33 , 26,958 


Making a total of the C • O, 
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To be appropriated as under; 
General Reserve 

Reserve for Non-J ournalisi Gratuity 
Development Rebate Reserve 
Reserve for Contnngcncies 
Dividend Reserve 
Bad & Doubtful Debts 

Balance to be earned forward 


Rs. Rs. 

533,5<5j: 

10,700 

16.155 

26 , 50,000 

94,124 

18,152 33 , 24,782 


2,176 


33 , 26,95 8 


Your Directors recommend for your consideration at the Annual General Meeting 
to be held on tlllth September, 1964, the payment of Dividends, subject to deduction 
of tax under the Iricome-Tnx Act, on 5,000 Cumulative Redeemable Preference 
Shares of Rs. l()(l each («) 7.1428 and on 8,190 Equity Shares of jRs. 100 each 
@ 7,1428 from the Dividend Reserve. 

The turnover which is nearly Rs- 198 lacs represents an increase of about R.s, 2.5 
lacs over that uf the last year There has been an increase in revenue both from 
the advertisement and scale of papers. There is also a corresponding increase of 
Ks. 0 lacs In expenditure. In the salaries and wage.s bill is Included an amount of 
Rs. 76,7.50 paid as Interim relief to the staff This covers the period November 1963 
to March 1964. The amount payable in the current financial year will be approxi¬ 
mately Rs. 1,95,000. 

The two daily newspapers. The Hindustan Times and Hindustan, have registered 
an increase In their circulation as shown below: 


July to Dec. 1962 July to Dec. 1963 

The Hind us tan Times 102,143 106,038 

Hindustan . , .. 70,144 

There ha.s been further increase in circulation of the above publications in the 
last quarters of the financial year under review and the upward trend continues.” 

“Year ended 311 ! Alaicli 1565 *—ZT.r. gofa) 

Your Direcluifi hare piciiiic n jituti rg ir 5(u ili/riii) Eiprit ,rc ilc Aidiud 
accouiiTs of the Cempary IcT ihc liar irCcd 3 i!.t Winb, 1965 .— 

The profits after providirg R^, 5 , 14,679 for Depre¬ 
ciation and Ri. 35 260 for Development Rebate ind 

after adjusting Rs, 6.Q6.5CO being ihcappor- Rc. 

tinned value o( Cursor! Roid Building on demo- 


tion amount to ...... 


29 , 69.297 

T 0 which is added the balance brought forward frojn 
the previous year ..... 


2,176 

Making a total of 


29 , 71.473 

To be appropriated as under: — 

Provision for Taxation .... 

General Reserve ...... 

Reserve for Non-Journalists Gratuity 

Dividend Reserve ..... 

Provision for Rad & Doubtful Debts 

Rs, 

18 , 70,000 

9 , 10,000 

82,400 

94,214 

10,000 

29 , 66,614 

Balance 1 0 be carried forward 


4,859 


29 , 71 ,473 

Your Directors recommend for your consideration at the Annual General Meeting 
to be held on the 27th September, 1965, the payment of Dividends, subject to 
deduction of tax under the Income Tax Act. on 5,000 Cumulative Redeemable 
Preference Shares of Rs. 100 each @ Rs. 7.1428 and on 8.190 Enquity Shares of 
Rs. 100 each @ Rs. 7.1428 from the Dividend Reserve. 
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The turnover which is about Rs. 221 lacs represents an increase ot about Rs. 23 
lacs over thait of the last year. There has been an increase in revenue both from 
the advertisement and the sale of papers. There is also a corresponding increase 
of Rs. 20 lacs in expenditure, notably in raw materials, salaries and wages. 

The two daily newspapers, The Hindustan Times and Hindustan, have registered 
an Increa.^e in their circulation per issue as the following comparative figures 
will show: — 


July to Dec. 1963 July to Dec.1964 

The Hindustan Tijncs ...... 106,038 112,630 

Hindustan , ... 77,529 84,893 


Year ended 31 it March 1966— Eot.<)o(b )— 

Your Directors have pleasure in presenting to you the Annual Report trd Audiit c Attci rls 
of the Copipany foi ihe year ended 31st March, 1966. — 

The p.rolits alter providing Rs. 6,23,178 for Depre- Rs. 

elation and Rs. 2,51,673 for Development Rebate 

amount to ...... 30,89,431 

To whiehis added the balance brought forward 

from the previous year .... 4,859 


Making a total of 
Tohe appropriated as under — 

Pt ovision for Taxation 
■pto \13jon for Taxation for earlicrycar 
Ge'Ucral Reserve .... 
•g.cscrvc for Noii-Journalists Gratuity 
Dividend Reserve 

Provision for Bad & Doubtful Debts 


30,941290 

Rs. 

19,90,000 

20,000 

8,90,000 

83,600 

94,214 

10,000 


Balance to be carried forward 


30,87,714 

6,576 


Your Directors recommend for your consideration at the Annual General Meet¬ 
ing to be held on September 23, 1966, the payment of Dividends, subject to deduc- 
t’on of tax under the Income Tax Act, on 5,000 Cumulative Redeemable Preference 
.Shares ni R. 3 . 100 earn ly, Rs 7.t423 and on 8.190 Equity Sares of Rs. 100 each 
ui' R.s. 7 1428 from the Dividend Reserve. 

The turnover which i,s about Rs. 220 lakhs represents an increase of about Rs, 7 
lakhs over that of the last year. 

The comparatively high cost of white printing paper consumed in larger quantity 
xuring the .year under review put up the expcnse.s on raw inatei'Mls. Expenses 
on many other counts also went up. 

The current year commencing from April 1966 ig going to be a difficult year 
because of devaluation of the rupee which is estimated to increase our expenses 
approximately to the tune of Rs. 18 lakhs. 

The two daily new.spapers. The Hindu.stan Times and Hindustan have registered 
an increase in their circuiallon per issue as the following comparative figures 
will show: — 

July to Dec. 1964 July to Dec. 1965 

The Hindustan Times 112,630 113,478 

Hindustan. 84,893 99,264 

Year ended 3iji March. 1967,— Ex. 90(c )— 

Annual Report and Audited Accounts of the Company for the year ended 31st Men 1 . tef-j. 

The Profits after providing Rs. 6,11,613 for Depreciation Rs. 

and Rs. 14,366 for Development Rebate apiomit to 33,05,376 

To whiehis added the balance brought forward 

from the previous year .... 6,576 

Making a Total of , . : 
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To be appropriated as under; — 

Provision tor Taxation 
General Rese-VC 

Reserve for Non-Journalists’Gratuiiy 
Dividend Reserve 

Provision for Bad and DouLttnl Debts 


B,e. 

20,90,000 
11,00,000 
11,700 

94.214 

15.000 33 . 10,914 


Balance to be carried forward 


1,038 


33,11,952 


Your Directors recommend for your consideration at the Annual General Meeting 
to be held on September 28, 1967, the payment of dividends, subject to deduction 
of tax under the Income Tax Act, on 5,000 Cumulative Redeemauie Prefereni.e 
Shares of R.s. 100 each Rs. 7,1423 and on 8,100 Equity Saies oi Rs. 100 eath 

(n) Rs. 7.1428 from the Dividend Reserve. 

There has been an increase in revenue, both from the advertisement and sale of 
papers, The gross revenue which is about Rs. 253.77 lakhs represents an increase 
of about Rs. 2.5.6 lakha over that of last year. 

There is also a corresponding increase of about Rs. 23.4 lakhs in expenditure over 
that of last iear. The expenses on newsprint, new.s messages and salaries etc. 
of foreign correspondents were particularly high due to devaluation, besides 
increase in the salaries and wages and other expenses-" 

Yiar ended 31 st March. 1968 — P.x. 90 (_d )— 

Annual Reportand Auditt c Accounts of llu Cempany for the ycui ti c c c 31 ; i i u ' ' 8 
The Prohts after providing Rs. 5 , 36 , 23 b lor Dei rtciiuici irr.cvi.i tc i 

23,46,856 

To whichis added the balnnce brovg ilforwardficm 

the pievious year ...... 1,038 


Making a total of 


25,47,804 

To be appropriated as under; — 



Provision for Taxation .... 

General Reseive , . . . 

Rcsei VC for Non-Journalists'Gratunj 

Dividend Reserve ..... 

Provisiori for Bad and Doubtful Debts 

T 3 , 50 ,CC 0 

10,50,000 

32,c.co 

94^221 

20,CC0 

25,46,221 

Balance to be carried forward 


1,673 


25,47,894 


The increase in the expenditure amount to Rs. 28-06 lacs over that of the last 
year, is largely due to increase in salaries and wages including on account of 
Wage Board’s recommendations, besides increase in the cost of raw materials, 
freight and other expenses. 

The increase in the revenue is Rs. 20.43 lacs over that of the last year from 
Advertisement, sale of papers and other miscellaneous Income. 

As a result of substantial increase in the expenditure, as stated above the net 
profit has gone down by Rs- 7.63 lacs. The impact of Wage Board’s recommenda¬ 
tions, if and when implemented in full, would be very heavy and the recuri’ing 
burden on this account from year to year wlU also be substantial. The Conmiei- 
clal Radio Broadcast which will be extended to the Delhi region, by the end of 
this calendar year, will take aiway a sizable volume of advertising business from 
year to year In future. That apart, Delhi has the largest number of English 
dailies even though, commercially It is not so big as Bombay and Calcutta. These 
are important aspects which will have bearing in future on our working results. 

The Company’s own multi-storyed premises under construction at the Curzon 
Road, N,ew Delhi, Is progressing weU. It Is expected that the construction would 
be completed In about two and a half years." 

104. IV^r. B. Sen, learned Counsel for the management of Hindustan Times 
.Limited, generally adopted the arguments made on behalf of the management of 
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Statetmafn Limited and the Ananda Bazar Patrlka Private Limited in so far af 
they applied lo Hindustan Times Ltd-, He, iiowever, argued certain additionat 
points. He contended, in the first place, That the workmen were not entitled to 
claim more than what the Wage Board had awarded. This argument, howeter, 
he advanced without conceding that the workmen were at least entitled to tne 
recommendations made in their favour by the Wage Board. He invited my 
attention to the following portion of Ex. 83, a letter written to the General Manager 
of Hindustan Times by the General Secretary, flmdustan Times Employees Union 
dated July 6. 1968. It was staged in the above letter; 

“You will appreciate that the employee.s have ceen left with no alternative 
but to take to agitation for the implementation of the Wage award." 
Mr. Sen contended that the workmen had never raised any di.spute before the 
mainagement that they were entitfed to get much more than what had been recom¬ 
mended in favour of them by the Wage Board. By merely raising this demand 
before the Government tor adjudication by this Tribunal the workmen W'ould nol 
succeed m converting their demand into an industrial dispute. In support of the 
proposition, he relied upon a Judgement of the Supremo Court in Sindhu liesettle- 
ment Corporation Limited vs. Industrial Tribunal, Gujarat, (1963j 1 LLJ 8..4. 
This was a ca.se where the point taken was that no dispute relating to the re¬ 
instatement of a worker had been raised by the workmen before the reference 
was made by the Government for adjudication before a Tribunal. His Lordships 
observed—- 

“If no dispute at alt was raised by the respondent with the management, 
any request sent by them to the Government would only be et clemand 
by them and not an industrial dispute between them and their emplo¬ 
yers .A mere demand to a Government, without a dispule 

being raised by the workmen to their employer cannot become an 
industrial dispute. Consequently the material before the Tribunal 
clearly showed that no such industrial dispute was purported to be 
referred by the Staite Government to the Tribunal, had ever existea 
between appellant corporation and the respondent, and the State 
Government In making a reference, obviously committed an error in 
basing its opinion on material which was not relevant to the forma¬ 
tion of the opinion." 

He also relied on the case of Bharat Barrel and Drum Manufacturing Covipanu 
(Private) Limited vs- Govindagupal Waghrnare, (1960) 2 LL.l 341. In that Case, 
the workmen had claimed four months’ wages as bonus for the year l;),69. The- 
tribunal awaidcd five months’ basic waiges by way of bonus. In that coidext 
Wanchno, J (as he then was) ob.served; — 

“The first contention in this connection is that the workmen had only 
claimed 4 months’ basic wages and the Tribunal could not have 
awarded anything more than what the workmen had claimed. This 
in our opinion is incorrect. The workmen had claimed 4 months' 
basic wages which the tribunal had allowed are admittedly less than 
the claim put forward (namely, 4 months’ wages including dearness 
aUowance). In the circumstances the tribunal certainly had jurisdic¬ 
tion to award what it has awarded to the workmen.’’ 

Mr Sen contended that if the bonus awarded has been more than the claiim marie 
by the workmen, the Trihimal could not have awarded what the workmen had not 
claimed. This contention of Mr. Sen was sought to be repelled by Mr. Ram 
Murthy learned Counsel for the workmen, a.s hereinaifter indicated. He contended 
that the limitation pleaded by Mr. Sen, namely, that the workmen were not entitled 
to claim anything more than what had been recommended by the Wage Board 
was not sound, because there was no such limitation to be found in Schedule HI 
of the Industrial Disputes Act amd this Tribunal was competent to award what 
was proper. He contended, in the next place, that despite what was written m 
the strike notice (Ex. 88), Paragraph 34(b) of the written statement of Hindustan 
Times Limited contained an admission to the effect that the employees union had 
not accepted the recommerdations of the Wage Bosom'd for non-joiirnalistH. Here- 
Inbelow I set out paragraph 34(b); — 

“Employees union has not accepted Hie recommendations of the Wage Board 
for non-journalists as such and they also wanted some modlflcatlom 
The reference, therefore, could be only In respect of the demand’ 
regarding the modifications to the Wage Board recommendations and 
not In respect of fairness or reasonableness of the assumed standard. 
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therefore, submitted that the propositions laid down by the Supreme Court 
(already referred to by me> were not applicable to the facts and circumstances 
of the instant reference- In my opinion, the acceptance by the workmen of the 
recommendations of the Wage Board was some sort of a grumbling acceptance- 
The attitude taken up by them was to get immediately as much as the Wage 
Board had given, to them and to light lor more- Ex, 88 is an indeflnite strike 
notice on the Immediate issue of the non-implemenlation of the recommendations 
of the Wage Board, but the letter is not a document containing an admission that 
their charter of demand was de-limited to what was slated m the strike notice 
itself. The management also admitted in their written statement that the workmen 
were seeking for more than what had been recommended by the Wage Board ana 
it IS too late for the management now to contend that the workmen cannot bring 
lip that Industrial dispute before this Tribunal for adjudication. 1, therefore, 
over-rule the first preliminary objection argued by Mr. Sen. 

105. Mr. Sen contended, in the next place, that agreement. Lx. 88. between the 
Hindustan Times Ltd. and the Hindustaii Times Employ cog Union dated December 
U7, IJtiO, It was agreed as follows: — 

‘‘1(a) The management agreed to pay Interim relief to all employees includ¬ 
ing working journalists and offlcials equivalent to 10 per cent of their 
sailary or wages per month as on November 1, 1963, inclusive of the 
ad hoc dearness allowance of Rs. 25/- (but excluding additional 
dearness allowance payable on the basis of the cost of living index) 
subject to a maximum of Rs. 30/- and a minimum of Rs. 15/- per 
month. 

(b) The payment would be adjusted aga'inst the dues which may be payable 
to the employee.s as a result of final outcome of the decision of the 
Wage Board for the non-journalists staff which was going to be set 
up shortly.” 

He contrasted the above two paragraphs to the recommendations by the Wage 
Board in paragraph -1.29, page 47 of the Report, namely, ''(i) for the purpose of 
fitment—(i) Relevant dates means—*** in the case of all others 1st July 1967, (ii) 
the prc.sent emoluments of a non-journalist shall moan his basic pay plus D.A. arid 
the ammunt of interim rclici payable to him immediately betore the relevant dale”. 
Mr. Sen made the grievance that paiagtaph 4 29 gave very little scope to adlu.st 
whatever had been paid since 1903 as hod been agreed upon. There are two infirmi¬ 
ties in this argument nt iilr ?:m ( '"’■.i.;-, Poaril was not bound by any agree¬ 

ment as between Individual conoeins and Iheu- workmen. The Board was called 
upon to make an industryvsd.se recommendation and that they did and (ii) both 
paragraph 1(a) and (b) of Ex. 80 and paragraph 4.29(iu at pag'e 47 of the recom¬ 
mendation of the Wage Board mav be harmoncously re.aJ because some soil of 
adjustment may be made after fitment- Alternatively, if the agreement need be 
strictly enforced, then the wages and the fitment may be made in accordance with 
the lecommiendallons but the sum.s paid under the agreement may he deducted 
thereafter, I do not give this value to the argument of Mr, Sen that the Wa^e Board 
recommendations thernselve.s became invalid because they did not provide for 
adjusments under private agreements between parties. 

100. The third argument of Mr. Sen was that in the matter of fixation oC wages, 
haste salary should have been taken minus interim relief. I do not realise, nor 
did Mr, Sen explain, how the Wage Board was fundamentally wrong in taking the 
definition of basic salaries as Incluslv'e of interim wages, because at the point of 
time the award was made the workmen were enjoying certain interim relief.s for 
considerable time. 

107. In his fourth argument Mr, Sen objected to the acceleraed increments as 
recommended by the Wage Board, He submitted (i) that there was no evidence 
that past services had not been adequately remunerated, (ii) that the Wage Board 
overlooked that the past wages had been determined by an Industrial Tribunal 
award and must have been fairly determined and (iil) that the attempt on the part 
of the Wage Board was not to fix fair wages but to remunerate workmen for their 
past services. 

108. Mr. Ram Murthy tried to repel this argument with the contention that the 
previous award had been terminated as far back as m 196.5. Further, it was 
observed by the Supreme Court in the case of Hindustan Times (supra) that the 
previous tribunal had been “rather cautious in the matter of revision of wage .scales”. 
The wages have been subsisting for a long time and two increments granted was: 
on the low side and should not be quarrelled with. 
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109 In his fifth argument, Mr Sen objected to the inclusion of non-workmen 
even in the gioup of non-]Ournphsts emp oyees for the purpose of classUlcation,"TOr 
example, the Assistant Accountant was included in Group IV. Administrative staff 
In support of this argument he relied upon Ext 91, m which an Assistant Accoun¬ 
tant drawing Rs 485 as Wage and Rs 90 dearness allowance, total Rs 575 was in¬ 
cluded He aJso relied upon Ex 104 which was a list of categories doing supervisory 
duties and getting more than Rs 500 per month, all Included In the grouping of 
non-]ournallst workmen He submitted that rTon-wortornen non-journallst were not 
entitled to the benefits recommended by the Wage Board which were meant for 
workmen non-journalists 

110 Mr Rani Muilhy did not contend for the proposition that persons who were 
iiol ei-hn workmen weic entitled to the beneflts He submlttcti *hat an Assistant 
Accountant and a Press Foreman may be a workman when they were drawing less 
than Rs 500 He submitted that so long as the said categories of workmen who 
in time scale go up beyond 500 drew less than Rs 500 would be entitled to the 
benefits of the recommendations of the Wage Board, he would remain satisfied In 
this context he lelied on a judgment of Supreme Court In All India Reseri'e Bank 
Employees vs Rcspruc Bank of India, (1965) II LLJ 175 at page 187, m which 
Hldayatullah, J (as Hs Lordship then was), obseued 

‘ Further, the national tribunal was noil justilled in holding that if at a future 
time an incumbent would draw wage in the ttme-scaie m excess of 
Re 500 the matter must be taken to be w'thdriiwn from the jurisdiction 
of the Central Government to make a reference in respect of him and 
the national tribunal to be ousted of the juribdiction to decide the dispute 
If referred Supervisory stafl drawing less than Rs 500 per month 
cannot be debarred from c-aimlng that they shouid draw more than 
Rs .500 presently or at some future stage m their service They can 
oniy be deprived of the benefits if they are non-workmen at the time 
they seek the protection of the Industrial Disputes Act ” 

I consider the stand taken by Mr Murthy to be reasonable, I therefore hold 
that the categories objected to by Mr Sen, bO long as th“v draw less than Rs 500 
may be entitled to the benefits of the recommendations of the Wage Boa’d, if not 
otherwise debarred 


111 Mr Sen argued in the sixth place that there vveie too may c asslfications 
made by the Wage Board In elaboration he submitted that there yei'e rlassiflca- 
tions made where not necessary and there was no classillcatlnri made wh’re necessary 
He submitted that there was no principle behind the grouping made '-v tht. Wag^- 
Board and the re-giouping made by the Government of India suffer fiom the same 
defect He relied uppn a chart, Ex. 93, marked by consent which includevl list ot 
categories mentioned In the recommendations of the Wage Board for not murrallst 
which did not exist m Hindustan Times and submitted +hat the lecommendationb of 
the Wage Board In so far as the above categories were ccnreined wuu*d net apply 
in the newspaper of Hindustan Times Limited The grouping made bv the Wage 
Board Is unfortunate and has been target of attack both by the management anj by 
the workmen Mr Ram Murthy invited my attention to the following paiagrapb 
m the dissension note of Mr K M Mathew and Mr Narendra Tiwari 

“This categorisation In dllTerent manner for different class of newspapers of 
an employees doing the same work will give rise to considerable chs 
satisfaction amongst drivers and hand-compositors Drivers and hand- 
compositors should be equated with the same cjass of persons Apart 
from our obiection this unscientific clubbing, it is our view that the 
drivers and hand-compositors if they are to be placed in any group that 
should be group IV ” 


I shall deal with this aspect of the matter later on while dealing with the objec¬ 
tion of all other newspaper establishments on this point. 

112 In his next arguments Mr Sen regretted the abolition of efficiency bar He 
adversely criticised the scales firstly, because of the fast late of increment yithout 
effleieney bar and secondly because the rlge from the minimum to the maximum 
scale was not spread over at least to 20 to 25 years meaning thereby if workmen 
reached the maximum scale within 10 to 15 years, they would still be in the prime 
of their life with no prospect of Increment They would continue a? disgruntled 
workmen thereafter Thirdly because the incurring burden would almost be three 
times within a very short space of time 
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113- Mr. Ram Murthy was not In favour of too many efficiency bars. He relied 
on paragraph 121.3 of the Sa.stri award on the industrial dispute between certain 
Banking companies and their workmen in which there was recommendations made 
tor only one efficiency bar in the respective scales of pay at the end of 20th year 
of service. He further argued that if the job was such under which experience only 
earned promotion, there was no necessity of imposition of any efficiency bar. He 
also submitted that wherever there was a wage scale prescribed .somebody must 
reach maximum in time scale and thereafter there wa.s bound to be loss of inLentive 
In him rendering him only a disgruntled workman. As to the complaint against 
recurring burden, Mr. Ram Murthy submitted that wherever there was a pay scale 
this was bound to happen and this nothing new in the recommendations in respect 
of non-journalists. 

114 . In his eighth argument Mr. Sen criticised the recommendations of the Wage 
Board that the gratuity scheme as applicable to Working .Journalists, separate 
provisions contained in the Working Journalists (Condition of Servdee and Mis¬ 
cellaneous Provisions)^ Act, 1065 subject to the decision of the Supremo Court shall 
be applicable to iion-iournalist employees, He submitted: 

(a) that wage structure in Schedule I did not include gratuity. 

(b) working journalists and non-journalists stood on a different levels and one 

scheme of gratuity should be prescribed for both. 

(c) Supreme Court judgment to be delivered in gratuity matter would have 

to proceed on the interpretation of Section 5 of 'the 1965 Act, which 
would nut apply to non-joumalNts and to make the provi.sion of that 
Act applicable to non-]ournalist wcuid not be fair when the legislature 
did not contemplate that. 


115. Needless to say that Mr. Ram Murthy supported the recommendations of the 
Wage Board on the gratuity point because he said that the general gratuity scheme 
should apply mutat’s mutandis both to journalists end non-journalists and what the 
Wage Board recommended was not the application of Section 5 of ihe Act 195,5 to 
non-iouriialists but the application of the fair recommendation of the Supreme Court 
on gratuity point to the non-journalist as well. I shall deal with this point further 
later. 

116. So far as dearness allowance was concerned, Mr- Sen criticised that the 
allowance was linked up with cost of living mde.x and not with capacity to pay. 
In this conlext he Invited my attention to paragraphs 4.25 and 4.26 of the recom- 
mendatiejns of the Wage Board which I nave hereinbefore quoted Mr. Sen sub¬ 
mitted that there was no reason behind the recommendation of revision at 50 poise 
per point as recommended in paragraph 4 26. According to Mr. Sen dearness 
allowance as recorr.mended by Supreme Joint in Hindustan Times case (supra) 
should continue 


117 Mr Ram Murthy submitted that thi.s recommendation was On the basis of 
1939 cost of living index. He further submitted that the recompiendation marie in 
1963 should not hold good today and strongly contended on the basas (if the R^c'sment 
of Supreme Court in Remington Rand of India Limited, 1962 I .^87 lhat this 

Tribunal should revise the rates of dearness allowance .after taking into considera¬ 
tion all the relevant factors such as the rales of dearne,3s allowance paid to the 
workmen in comparable concerns and the financial capacity of the company lo hear 
the additional burden imposed by the increase in dearness allowance. 1 shall refer 
to this aspect of the matter later on. 


118. In his last argument Mr. Sen en.phasised upon the fact that the Hindustan 
Times Limited had not the capacity to pay. He re ied upon Ex. 94 and 95 being 
charts of the proieclcd burden of the two Wage Board recommendations and sub¬ 
mitted that it would amply appear therefrom that the total burden on the Hindustan 
Times Limited in the first year will be Rs. 11,30,000 and in the Hth year Rs. 38,90,000. 
He submitted that the burden was of a crushing nature. The income of Lindusian 
Times could not bear it. He further submitted that the burden did not consider 
rehabilitation expenditure as shown in Ex. 103 and suggested that fair wages should 
have been fixed according to the principles laid down by the Supreme Court in 
Associated Cement Company’s case, 1959 I LLJ 644. 


119 , Mr. Ram Murthy submitted that profit consideration was irrelevant in the 
context of settlement of fair wages. He also submitted that depreciation and 
refiahilitatlon costs should not over-ride the consideration for fixation 
6f fair wages. He lastly .submitted that the principles in As.socialed Cement Com¬ 
pany’s case 1959 I LLJ 644 were absolutely irrelevant in the fixation of fair wages 
because in the matter of fixation of bonus the legitimate clairris of the industry and 
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its shareholders were to be taken into consideration but not sO in the case of fixation 
of fair wages. In support of this argument he particularly relied upon the observa¬ 
tion of the Supreme Court in the ease of Standard Vacuum Refining Company of 
India Limited, 1961 I LL.I 227 (241). Mr, Ram Murthy painstakingly analysed the 
accounts of the company and ver.v strongly urged that the Hindustan Times Limited 
had the capacity to pay. I shall have to further deal with this aspect when making 
my award. 

This is in .short the summary of the pleadings, evidence and arguments. I shall 
make my award in respect of this newspaper e.siablishment later on. 

X 

The Newspaper Establishment of Bennett Coleman & Co. Ltd. 


120. I now next take up the case of Bennett Coleman & Co. Ltd., which is 
the largest newspaper establishment in India. This establishment admittedly 
publishes the following papers: 


1. The Times of India 

2. Navbharat Times 

H. The Economic Times 

4. Maharashtra Times 

5. Evening News 

6. The Illustrated Weekly 

7. The Dharmayuga 

8. The Film Fare 

9. The Parag 

10. The Sarika 

11. The Madhuri 

12. The Tndrajal ComifS 
13 The Indrajal Comics 

14. The IndrainI Comics 

15. The Indrajal Comic.s 

16. The Indra.ial Comics 

17. The Indrajal Comic.s 
IS. The Science To day 
19. The Fomma 
20 The Times of India 


1. The Times of India 

2. Navbharat Times 

3. Dinamana 


From Bombay 
(English daily). 

(Hindi daily). 

(English daily). 

(Marathi daily). 

(English dally). 

(English weekly). 

(Hindi weekly). 

(English fortnightly). 

(Hindi monthly), 

(Ilinni tcitnightly), 

(Hindi fortnightly), 

(Engli.sh). 1 

(Hindi/. I 

('Marathi). I , ,, , , , , ,, 

(Cujarathii. f fortnightly. 

(laiuil). I 

(Bengali). J 

(English fortnightly). 

(Annual). 

From VeUii 

(English daily). 

(Hindi daily). 

(Hiadi inrtnightly). 


There was a written statement filed on behalf of the Bennett Coleman & Co. 
Ltd., proprietors of Times of India group of new-spapers at Bombay and Delhi 
In paragraph 2 of the said written statement, live preliminary objections were 
taken, which I ret out in the language pleaded: 

(i) The Notification dated 17th September, 1968 which the Central Gov¬ 

ernment lias purported to make the order of Reference under 
Section lOdAl of the Industrial Disputes Act 1947 (hereinafter 
referred to as the Act) i.s void ab initio and/or at any rate in 
excess of the powers of the Central Government inasmuch aa 
section lO(lA) can only be invoked in cases where any Industrial 
Disputes as envisaged under the Act, exist. The company states 
and submits that the first recital to the Order of Reference men¬ 
tions that a di.sniite exi.sta between the employers and their work¬ 
men ’.vhereas no valid d'snute within the meaning of .'ectinn 2(k) 
of the Act has in fact been raided hv the workmen, 

(ii) The manner and language of the schedule to the Notification, which 

sets out the terms of the Reference postulates the validity and sound¬ 
ness of the Wage Board Recommendations leaving only the question 
of imiJlementrrLon to the Tribunal In the submission of the comi^anv, 
the dispute, if any, was not in respect of the implementation of the 
recommendation • but it was In regard to the recommendations them¬ 
selves as being entirely unacceptable being arbitrary, capricious and 
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usroalistlc and against well settled principles of industrial law in the 
matter of wage fixation, apart from being unenforceable at larw. 

(lii) The Wage Board having no statutory sanction or authority of lav/, its 
recommendations have no binding power and are merely recommen¬ 
datory in character. The company states and submits that in so far 
as the Order of Reference presumes that the recommendations are 
binding on the parties and that the only question before the Tribunal 
is regarding their Implementation, it is had and this Hon'ble Tribunal 
has no jurisdiction to adjudicate upon it. 

(ivl The second recital in the Order of Reference makes a reference of the 
employer.? Agreement with the Federation to pay 70 per cent and 
then 75 per cent of the difference, as being guaranteed to the work¬ 
men regai'dlcts of the outcome of this Reference and then proceeds 
to set out the terms of reference in the Schedule to the Older. 

(v) In the rubriussion of the company, this part of the recital restricts Ihe 
scope of the fieference to the detriment of the company, in so far as 
it appears to hnul or restrict the powers of the Tribunal (o decide 
only whether anything in excess of the said 75 per cent difference, 
should be awarded and not less. In the submis.sion of the company, 
such a Reference as worded in the aforesaid manner would i.iean 
that it IS not an op'cn Reference of a normal dispute, but a restricted 
Reference which could conceivably be interpreted as rendering the 
Tribunal incapable of making an award on the pif^rits without being 
haropered by Bie addition of 75 per cent of the said difference to the 
existing wage structure prevailing' in the company. It is the sub¬ 
mission of the company that the exi.sting wage .structure without 
addition of 75 per cent of the difference i.s adequate, (ust and fair 
having regard to all the relevant circumstances of this case,**''”. 

'Without prejudice to the preliminary objections, the company pleaded as here¬ 
inafter indicated. In paragraphs 4 to 10 of the written .statement there was a 
succinct statement oi the histoiical background leading to the recommendations 
by the Wage Board for non-jouinalist employees. 

121- In paragraph 11 of the written statement it was pleaded that the news¬ 
paper industry, Including the Bennett Coleman & Co. Ltd , found that the rocom- 
rnendations of the two Wage Boards (one for the Working journalists and one 
for non-journalists) placed a veiy heavy financial burden upon nev/spaper 
e.stablishments which was beyond capacity to bear. In paragraph 13 of the 
written statement, it was pleaded: 

‘‘The Recommendations of the Wage Board for Non-Journalists employees 
were not statutorily binding upon the Newspaper Establishments and 
the Government had requested the Newspaper Establishments to 
implement them, However, since the said recommendations were 
totally unacceptable to the Newspaper Industry including the 
company, they did not implement the same. It is submitted that 
the company was not bound to and cannot be compelled to imple¬ 
ment the said Recommendations of the Wage Board for Non- 
journalists employees.'* 

In paragraph 14 of the written statement it was inter-alia admitted that the 
working Journali.st.s of the company at Bombay numbered about 38C and at 
Delhi about 168 and the total number of non-journalists employees inclL'dlng 
■managerial and supervisory staff at Bombay numbered about 1800 and at Delhi 
about 725. Paragraphs 17 to 19 contain the general comments on the recom¬ 
mendations of the Wage Bi nrd for non-journalists emriloyee.s. In naragraph IB, 
it was specifically pleaded tha* Central Government failed to carefully ct'n'=ider 
the recommendations of the two Wage Boards before accepting the same. In 
paragraph 19 it was pleaded; 

(i) that the Wage Boaid failed to appreciate and take into consideration 

the basis and the mandatory provisions of wage fixation as laid down 
by the Supreme Court and also failed to take into consideration the 
capacity of the industry to pay the wages recommended by (hem 

(ii) the Wage Board also failed to take into consideration the regional 

factors v/hich it was bound to consider in fixing rates of wages. 

(ili) the Wage Board failed to consider the indu.stry-curn-region ba.sis for 
fixing rates of vvi.ge.s. 

<lv) the Wage Board failed to take into consideration a fair cross-sectlon 
of the indu.stry in making Its recommendations. 
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(v) in making its recommendations for classification of newspaper the Wa^a 

Board adopted a wrong and unscientific basis and defined gross-reve¬ 
nue in a manner which was unrealistic- 

(vi) it also failed to give due to wait to the need of proper proportion of 

Advertisement Revenue in Gross Revenue for the purpose of classi¬ 
fication. 

(vii) it failed to appreciate that gross-revenue was no criterion of the profita¬ 

bility of a newspaper establishment or its capacity to pay. 

(viii) the Wage Board completely over-looked the other provisions the indus¬ 
try has to make for rehabilitation or future expan.sion and a reason¬ 
able return on investment before determining as to what amount of 
the available profits were justifiably to be paid as additional wages. 

(ix) the Wage Board ignored the existing trade practice and the prevailing 

conditions in the industry. 

(x) the Wage Board failed to make any job evaluation or to take into consi¬ 

deration the important factor of productivity. 

(xi) the Wage Board failed, apart from its failure to take Into consideration 

the e.ssential factor of capacity to pay, to take into consideration the 
prevB'lent rates of wages for comparable employment; the scales of 
pay recommended by the Wage Board were extremely excessive both 
in minimum and maximum as also in wage dillerentlal.s which were 
too still and disproportionate, 

(xil) the calculation by the Wage Board of the recurring burden was made 

only with reference to the first year of operation and no attempt was 

made to assess the additional burden in successive years. 

(xlil) the Wage Board did not take Into consideration the consequential 
increases which will have to be borne by the newspaper establish¬ 
ments lor payment of gratuity, employers’ contribution to Provident 
fund, Employees’ State Insurance, Bonus, Leave benefits, etc. which 
would easily add up to 25 percent over and above the burden sought 
to be Imposed by the rates of wages. 

(xlv) the recommenda'^iuns for fitment made by the Wage Board were wholly 
unnecessary and contrary to established practice and principle. 

(xv) the recommendations to link up dearness allowance with the cost of 

living index was readily rejected by the Wage Committee for cogent 
reasons, put a very heavy financial burden on newspaper establish¬ 
ments. 

In paragraph 2(1 of the written statement the classification of newspapers were 
condemned in the following language: — 


For the purpose of classification of newspapers, the Wage Board has 
accepted the basts of Gross Revenue and has divided the Newspapers 
m a ^roup , “Multiple Unit” and “Chain”. It is submitted that 
Cros.s Revenue is not a proper and reliable basis for classification of 
newspaper and to assess their capacity to pay. It is only gross profit 
after rnaklng adequate provision for reasonable return on investment, 
depreciation, rehabilitation, future expansion and other relevant 
provi.sions Which can be considered to be a satisfactory guide to 
assess the capacity of the e.stablishment to pay its employees. There 
are numerous newspapers who.se Gros.s Revenue may also be increased 
for various rea.son.s without any corro.spondlng increase In profit. By 
sneer increase in Gross Revenue without any corresponding Increase 
In profit, a newspaper will aaitomatlcally be placed in a higher class 
under the Wage Board recommendations, making it compulsory for it 
to pay the Wages of a higher class which would be beyond Its capa¬ 
city to pay.” 


In paragraph 23 it was pleaded that the Wage Board unjustifiably and without 
any cogent reason changed the basis of classification of newspapers and definition 
or gross revenue with the result that numerous newspapers, particularly those In 
group, multiple unit and chain, have to be wrongly placed in hlger "class with 
consequent liability to pay the wages of such cla.s.ses. In paragraphs 24 and 25, 
the grouping to non-journalists was condemned In the following language: — 

"24, ■'♦It Is submitted that the groupings and categorisation of employees 
made by the Wage Board for Non-journalists are wholly unscientific 
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and unreal and impracticable. It has totally ignored the local com 
ditions, existing groupmgs and categorisation in the newspaper mdus- 
try and in comparable concerns. The groupings and categorisation 
recommended by the Wage Board create numerous anomalies anu 
will lead to more industrial unrest and bickerings In the stall- No 
eitort was made by the Vvage Board to make any job evaluation 
which is tundamental in making any categorisation ot employees. 
The Wage Board has also tailed to take into consideration me essen¬ 
tial factor of productivity in making its recommendations. There 
was no justification for disturbing existing categorie.s and creating 
confusion*** 

25. **The Wage Board for Non-journalists doc.s not appear to have applied 
its mind at all to the problem of scientific grouping and non-journa¬ 
list employees based on job evaluation, productivity and other rele¬ 
vant factors and made groups and created categories arbitrarily and 
Irrationally.” 

The wage scales and groupings recommended by the Wage Board were condemned 
as excessively high and unrealistic and in paragraph 28, it was pleaded: — 

“28. It is submitted that a realistic wage determination for non-journalist 
employees of newspaper establishments could be made only if wages 
are fixed for the entire Printing Industry and after taking Into consi¬ 
deration regional factors and comparable employments- It will be 
unfair to newspaper establishments to fix very high rates of wages 
for their Non-journalist employees compared with the rates of wages 
in the same region and for comparable employment and this would 
also disable the newspaper establhshments from competing with other 
Printing Presses for Job work, which will be a grevious loss to 
newspaper establishments.***’' 

Paragraph 29 contains the condemnation of the company on the point of recom¬ 
mendations as to dearness allowance In the following language: — 

“29. ***It is submitted that there was no justification for linking dearness 
allowance with the consumers Price index. The Wage Committee, 
after careful consideration and after giving cogent reasons, rejected 
the demand to Uak dearness allowance with the Consumer Price Index 
and this linkage l.s particularly wrong when high scales and grades 
are fixed for the employees. Moreover, there was no justification to 
take the Index Number for the year 1965 as base for the revision 

from Ist January, 1968. The Index Number should have been of 1967 

or in any event of 1966. It Is well known that the Index Number of 
1965 is higher by about 20 points o%’er 1966- This would mean that 

from 1st January 1968, each employee would be entitled to be paid 

more than Hs. 20 per month as increase In D.A. Moreover, the ratc.'i 
of revision, namely, ,60 paise per point Is exce.ssively high ana arbi¬ 
trary. Further, there is no justification for 100 percent neutralisation 
wnlch Is rorelv granted, particularly in case of nigher paid staff 
becau.se in their case there is no such compelling necessity for full 
neutralisation*** 

Paragraph 20 contains condemnation as to the recommendations for gratuity 
fOiK'hed in ihe following language:—■ 

“,30. There was no iustification for the Wage Board to apply the Gratuity 
Sch-me as annlicable to Working Journalist.s to all the Non-journalist 
employees. The .special benefits conferred upon the WaritiiL;: .Tourna- 
11st under Act 4,6 of 1955 are highly exce.ssive and unreasonaoie and 
in fact the Working .Tournall.sts have been treaited as favoured class. 
There Is no other class of emplo.vees in the country for whom such a 
legislation has been enacted.” 

The recommendations of the Wage Board regarding fitment were characterised as 
basically unfit because it nut a very heavy financial burden on newspaper establish- 
ment.s. It was submitted that the recommendation to give the Increment for each 
6 v’pars rf cemnleted service was necessary, in case of employees who are on 
proper incremental scale of pay. In paragraph 32 it was stated: — 

"32. ***The Wage Board has been resorted to the magic formula of tighten¬ 
ing un the organisation, without indicating how that can b“ done. The 
Wage Board appear.s to have relied upon statements of interested 
witnesses whose verasitv was not tested by cross-examination or 



1278 


THE GAZEITE OF INDIA EXTRAORDINARY 


[Part U— 


■ ■ ' - ■ ■■■ r ~ 

without any opportunity to the Employers to test the verasity thereof. 
The Wage Board has failed to take Into consideration that the news¬ 
paper industry, unlike other industries, cannot pas* on to the consu¬ 
mer all its burden and there is a limit beyond which the price of the 
newspapers cannot be increased. Consumer resistance defeats price 
increase by decrease in circulation and consequent decrease In adver¬ 
tisement revenue.” 


In paragraphs 34 to 41 it was pleaded that the mamagement was not in a financial 
position to bear the Increased burden at all- The heaviness is exemplified m the 
following language in paragraph 41 of the written statement; — 


“41. Under the Government Order dated 27th October, 1967, the recom- 
mendatlons of the Wage Board for Working Journalists are required 
to be Implemented from 1st January, 1967, in the case of daily news¬ 
papers falling in classes I, II or III. The Company has implemented 
from 1st April, 1968. The Recommendation of the Wage Board foi 
Non-Journalists employees according to the Government Notification 
dated 18th November. 1967, have to be implemented from Ist July, 
1967. The Company has paid its Non-Journalists Employee.s 70 
percent of the difference between their existing emoluments as on 
1st January, 1968 and those that they would have been entitled to 
under the Wage Board Recommendations from 1st January, 1968 and 
76 percent from 23rd September, 1968. If the Company is compelled 
to pay the full emoluments to the Non-Journalists employees In 
accordance with the Wage Board recommendations from 1st July 1967, 
the financial burden of arrears upto 31st December, 1967 will amount 
to about Rs. 7 lacs. There will be further burden for the year 1968 
as the Company has paid 70 per cent and 75 per cent of the difference 
as mentioned above, if all the recommendations of the Wage Board 
for Non-Journalists employees have to be fully implemented. The 
annual recurring burden for implementing the recommendations of the 
Wage Board for full time Working Journalists would amount to about 
Rs, 1.6,000 and annual recurring burden for Implementing the recom¬ 
mendations of the Wage Board for Non-Journalists covered under the 
Wage Board recommendations would amount to Rs, 14 lacs. This 
annual burden yxiuld go on Increasing every year on account of the 
annual increments to be granted and such annual recurring burden 
for employees covered under the Wage Board will be about Rs. .34 lacs. 
This burden will still increase if there is any rise In the Cost of Living 
Index which will escalate the dearness allowance payable to the 
employees. This final burden for wages and dearness allowance Is 
apart from the financial burden upon the Company on account of the 
provident fund, bonus, gratuity, leave and other benefits which easily 
add upto 25 percent of the total wage bill. The Company has not 
paid to its Working Journalists and Non-Journalists employees interim 
relief recommended by the two Wage Boards as aforesaid. The 
question of payment of Interim relief to Working Journalists is the 
subject matter of Writ Petition No. 286 of 1966 referred to above 
pending before the High Court at Bombay, The question of payment 
of interim relief to Non-Journalists Is the subject matter of Reference 
No- 4 of 1968 referred to above, pending before the National Tribunal 
Bombay. Such Interim Relief to Working Journalists and Non-Journa¬ 
lists according to tKe recommendations of the two Wage Boards is pay¬ 
able 'from 1st May 1964. If the Company is compelled to pay such 
Interim Relief to Working Journalists, the Company will have to pay 
about Rs. 3,12,000 for the period lit May 1984 to 31st December, 1908. 
If the Company is compelled to pay Interim Relief to its Non-Jouma- 
11st employees, the Company will have to pay about Rs. 9,77,000 for 
period 1st May, 1004 to 30th June, 1067. There Is also pending 
before the National Tribunal the que.stion about the payment of 
wages to workmen (Non-Journallst employees) for the period of strike 
and lock-out from 17th February, 1967 to 26th March, 1967. If the 
Company is compelled to pay such wages, the Company will have to 
pay about Rs. 9,50,000. The Employees Union in the said Reference 
has contended that the demand for wages for the strike and lock-out 
Tj> t covers Working Journalist employees of the Company. 
If that contention Is upheld and the Company is compelled to pay 
wages for the strike and lockout period also to the Working Journa¬ 
lists employees of the Company, the Company will have to pay a 



SliC. 3(.ii)] 


THE GAZETTE OE INDIA EXTRAORDINARY 


I27P 


lui'llier sum of aboui Kb. 6,70,000. It. is submitted that it 1 b entiieiy 
unreasonable to piace such heavy hnallclal burden upon the Company 
only for the wages of the employees. 

In paragrapba 42 and 43, it was stated that the Job and Process departments at 
Bombay and Delhi handled commercial printing work lor outside parties. They 
maintain separate accounts, utilise separate machinery and have separate stall. 
Further, the job and Process departments of the company at Bombay and Delhi 
are not covered by the recommendations of the Wage Board for non-joumahsls 
employees. In paragraph 49 of the written statement it was stated that the refer¬ 
ence can cover only such non-journalists employees as are workmen under the 
Industrial Disputes Act and the Tribunal has no jurisdiction to make any award in 
relation to other Non-Journalist employees who were not workmen under the Indus¬ 
trial Disputes Act. 

122. This is the rapid summary of the Jong written statement filed by the 
Bennett Coleman and Company Ltd. There are a number of Annexures attached 
to the written statement to which I need not refer at this stage. 

123. I need remind myseK that the reference in respect of the Bennett Coleman 
and Company Limited and their workmen had at first covered only one of their 
publications, namely, The Times of India, Bombay and Delhi. This was later on 
amended on February 12, 1969 by addition of another newspaper called Navbharat 
Times, Bombay and Delhi. Lastly, on March 7, 1969, there was a fresh reference 
made In respect of Bennett Coleman & Co. Ltd., covering in addition to Time.'; of 
India, Evening News of India, Maharashtra Times (Bombay), Navbharat Times 
{Bombay), Illustrated Weekly, The Dharamayuga, The Dmamana, The Film Fare, 
The Famlna, The Parag, The Sarita, The Modhurl, The Indrajai Comics (English), 
The Inrajal Comics (Hindi), The Indrajai Comics (Marathi), The Indrajai Comics 
(Gujarathi), The Indrajai Comics (TamU), The Indrajai Comics (Bengali), 
The Science To-day, The Times of India (Annual). The fresh reference 
Included another subject matter of adjudication which had not beep included in 
the first one, namely, “whether any other categories of non-journalists employees 
in the establishment stands excluded from the recommendations of the Wage Board, 
and if so, which those categories are and what wage structure for such categories 
should be?” 

124. After the amendment, Bennett Coleman & Co. Ltd. filed another written 
statement on June 26, 1969, which ts more or less the reproduction of the first 
written statement excepting in following respect.s. 

125. In paragraph 3 of the new written .statement, there was another preliminary 
objection taken to the following eilect: — 

‘‘3. By an Order dated 7th October, 1968, under subsection lA of section 10 
of the Industrial Disputes Act, 1947, the Central Government pur¬ 
ported to refer an alleged industrial dispute to this Hon’ble Tribunal 
between the employers and the workmen in the Times of India at 
Bombay and Delhi. The said Reference has been numbered Refer¬ 
ence No. 2 of 1968 before this Hon'ble Tribunal. By another Order 
dated 5th December, 1968, the Central Government purported to 
amend the said Order dated 7th October, 1968 by making an addition 
to the Schedule to the said Order by adding the matter 
in the said Schedule, The .said Reference was heard by this Hon’ble 
Tribunal. Both parties led their evidence and made their submissions 
and the hearing coneluded on 21st February, 1969 and it only re¬ 
mained for the Hon'ble Tribunal to make its Award in the said 
Reference. Thereafter, Ihe Company received an Order made by the 
Central Government dated 13th February, 1969 purporting to 
amend the said Order of Reference dated 7th October, 1968 by adding 
one more dispute between the Employers and the Workmen In Nav¬ 
bharat Times at Bombay and Delhi. Thereupon, the said Reference 
was further argued before thi.s Hon’ble Tribunal on 13th May, 1969 
and the hearing of the said Reference No. 2 of 1968 as amended by 
the said Order dated 13th February, 1989 concluded. The Central 
Government has now made this Order of Reference dated 7th March 
1969 which also includes the Times of India and Navbharat Times and 
their workmen. The Company submits that the manner in which 
these Orders have been successively made shows totally non-applica¬ 
tion of mind and lack of due care and consideration. The Company 
«ubmlts that the said Order dated 7th March, 1969, has been made 
arbitrarily and capriciously and is bad In law and void-” 
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Paragraphs 4 to 47 are more or lens reproductions of earlier written statement. 
Jn paragraph 48, the third item of the Schedule of the last made reference was 
considered in the following language. — 

“48. The company .submits that the groupings and categorisation of Non- 
Journalists newspaper employees done by the Wage Board is entirely 
wrong and unrealistic and is contrary to the traditional categories and 
the company submits that there is no reason lo disturb the existing 
Categories of Non-journalist employees in the employ of the company. 
The ctue.stion, therefore, whether any other categories of Non-journa- 
iists employees stand excluded from the recommendations of the Wage 
Board, IS, in fu.-t, lOTo.hcticul and academic. The company submits 
that the Hon’ble Tribunal should accept the existing categories of 
Non-Journalfst employees employed by the company. There are 
dirterences nomenclature and functions in the categories and groupings 
as recommended by the Wage Board for Non-Joumalist employees and 
in the categories as existing in the newspaper establishment of i-he 
company. It may be said that some categories existing in the company 
are not mentioned by name as such in the groups of categories men¬ 
tioned in the Wage Board Report whereas the Wage Board has created 
several categories which are unnecessary and do not exist in the com¬ 
pany.***” 

The rest of the paragraphs of this written statement are merely rejoinders to the 
written statem'-nt fi^cd by the workmen. 

126, There was a statement of claim filed by the Times of India and Allied 

Publications Employees Union, Bombay and Bennett Coleman and Co. Ltd. 

Employees Union, New Delhi, on behalf of the workmen In the dispute, on 
December 12, 1968. This statement la a sizeable one and hereinafter I give a 
summary thereof. In paragraph 4 to 8 of the said statement, is contained a short 
resume of the growth of Bennett Coleman & Co- Ltd. as a leading newspaper 
publishing house and how the company passed away from the hands of the 
Britishers to the hands of different Indian Industrialists. In paragraph 9 of the 
said statement, It was stated: — 

“A close analysis of the balancesheet and profit and lo.ss accounts of 
Bennett Coleman & Co. Ltd., from 1948 to 1956 will clearly show that 

the.revenue and turnover of the Company was doubled but the work¬ 

ing results are shown to have deteriorated and profits dwindled.” 

Paragraph 11 contains the ll.st of publications of Bennett Coleman & Co. Ltd. and 
in paragraph 12 it is stated that the Times of India, the dally newspaper of the 
company, has the largest readership. In paragraph 1.5 of 1he said statement it Is 
said.— 

‘The Unlon.s submit that, in respect of size, structure and profits, this Com¬ 
pany holds a unique position in India's pre.ss indiistry and it cannot 
bo compared with any other unit cither In the city of Bombay or In 
any part of this country The Unions further submit that since 1959, 
the Company has made rapid p-rogre.ss in its financial position.'**'*’’ 

Paragraphs 16 to 19 deal with the prosperity aspect of Bennett Coleman & Co. Ltd. 
and it is particularly stated in paragraph 18; 

“The financial progress of the company can be judged from the increa.sing 
revenue for the past ten years. Both in respect of the circulation of 
Its newspapers and periodicals, adverti.sement revenue and income 
from the job work undertaken by the press the company has iieen 
earning more and more year by year-’’ 

Paragraphs 21 to ,89 contain a history of the national wage policy and the setting 
up of Wage Boards to determine fair wages for particular Industry, including the 
newspaper Industry, and the summary of the Report of the Central Wage Board 
for non-journalists of newspaper Industry as accepted by the Government. In 
paragraph 40 of the said statement it is stated that whereas small newspapers In 
every part of the country Implemented the recommendatlon.s in full, the news¬ 
papers particularly classes I to III did not implement them. Paragraph 41 conlalns 
description of the trouble that followed In the news industry leading to the refer¬ 
ence of the dispute to the National Tribunal. In paragraph 44 it has given a des¬ 
cription of how and when the different newspapers of Bennett Coleman & Co. Ltd, 
were started and the progress some of them made- Paragraph 45 contains a state¬ 
ment of the circulation figures and the revenue figures between the years 1958 to 
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127. According to the workmen, as they say in paragraph 47 of the said state¬ 
ment, not only Times of India Group of Newspapers, but the entire newspaper 
industry in the country as a whole has been doing extremely well and in tliis 
context they refer to certain observations from the Report of the Commission on 
Distribution of Income and Wealth and Concentration of Economic Power and also 
from the Report of the Monopoly Commission. In paragraph 51 11 is stated that 
in the background of the prosperity of the company the existing service condition 
prevailing in this group cf newspaper were settled by award of an arbitrator given 
as far back as in the year iy«2. Thereafter, in paragraphs 52, 54 and .56 they 
state as follows: 

“S3. The Unions slate that as compared to the Times of India Group of News- 

E apers, very small concerns in .size have been paying suhslanlially 
igher minimum wage to their employees in the City of Bombay and 
Delhi. 

54. The Unions further state that from the minimum wage paid to the em¬ 
ployees in this Company it will be seen that the lowest paid employees 
are not given 100 per cent neutralisation and the rate of neutralisation 
which is given to the workmen at the lowest level works out to 77 per 
cent. 

55. The Unions fiiither state that v.'i+h thi'-. low rate rif rieiitraTs-iliun vvoik- 
mcn have been kept m this ‘ class new^narjr for the last .six years 
despite the fact that during tho.oo .six ye.ars the Company's financial 
position improved substantially in every respect. 

In paragraph 56. they make a grievance that this prosperity was not transmitted 
In improving the conditions of the workm- n>'d in subsequent paragraphs they 
illustrate this grievance in the following manner: 

(a) Since the enactment of the Payment of Bonus Act, the quantum of bnnu.s 
was suh.slantially reduced (Paragraph .57). 

(b) The present dearness allow ance scheme prevailing in the company was 
framed in the year 1962 when the Bombay Working Class Cost of Living Index 
was in the range of 421 to 430- Due to unprecedented rise in price of nece.ssary 
commodities the index reached the range of 741 to 750 Nevertheless the rate of 
neutralisation given to the workmen and that to the low paid employees remained 
unchanged (Paragraph 5H). 

(c) While this was ‘he condition of workmen, the shareholders of the company 
were given a very fabulous and royal treatment (Paragraph 60). 

(d) Similar roval treatment regarding wages were accorded to some of the 
Directors and Officers of the company (Paragraph 63). In paragraph 71 it was 
stated: 

“The Unions therefore s'^ale that the recommendations of the Wage Boaid 
which are made appheable to the Workmen of this Company should lie 
in the background of these conditions.” 

Dealing with the recominendation.s of the Wage Board so far as item 1 In the 
Schedule to the Reference was concerned, the workmen stated- 

“75 Wagp Board is the proper machinery for fixing wages. 

76 *'*'• that the recommendations of the Wage Board are fair and reason¬ 
able and .should net be normally disturbed 

So far a.s the grouping of the non-journalists were concerned, it was .stated in 
paragraph 81 as follows: 

“81. *** It is, therefore, .submitted that the recommendation'- of the 

Board on the question of groupings of the non-iournali.sts, paiticul.srlv 
so far a.s the press staff Is concerned being unanimous cannot be enn- 
sidcred to be unfair and unreasonable” 

Thus far about the support lent to fhe recommendations of tho Wage Board. The 
workmen, however, went further and stated in paragraph 82 of the writt'^n .stat--- 
ment as follows: 

“82. The Unions state that as a matter of fact the recommendations of the 
Wage Board on the question of quantum of wages on the whole are 
much lower than the demand made by the employees and these Unions 
through the All India New.spaper Employees’ Federation which re¬ 
presented these two Unions and the workmen of the Times of India 
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Group of Newspapers before the Wage Board, The recommendation's 
made by the Wage Board on the whole are far below the expectations 
of the workmen, and they are as compared to the wages paid for 
similar occupations are also on the lower side.” 

In paragraph 84 of the written statement it was further stated; 

Today the gross revenue of the establishment of the Times of India 
group of newspapers is near about 8 crores of rupees, This being the 
ixisltion it IS certainly unfair to except the newspaper employees work¬ 
ing in the Times of India Group of Newspapers to receive a salary of 
those fixed for Group No. 1. To this extent the recommendations of 
the Wage Board can be considered to have been unreasonable since 
they are not based on facts and are not based on any evidence before 
the Wage Board.” 

The irregularities committed by the Wage Board in making its recommendations 
are summarised in paragraphs 110 to 119 as follows: 

(a) Many of the recommendations are opposed to well settled principles of in¬ 
dustrial law and practice prevailing in the newspaper industry all over the country. 

(li) While recommending the wage structure for the non-journalist employees, 
the Wage Board rightly divided the newspaper industry^ into sub-classes. The Wage 
Board however carried the principle too far and committed much irregularities and 
created a situation which was never expected of the Wage Board. 

(c) The wages in an Indu.stry should be ilxed on the basis of indu.stry-cxini-region 
taking into consideration a fair cross-section of the industry. Instead of following 
that principle In its letter and spirit, the Wage Board with absurdity divided a 
house of newspaper into sub-divisions instead of relying on the fair cross-section of 
the industry and created a funny and ridiculous situation. 

(d) The Wage Board was also in error in creating two classes of wages in a 
newspaper house in respect of employees working in Delhi newspapers and created 
.seven classes of wages In respect of workmen working in periodicals In one single 
newspaper house. 

(e) The Wage Board, in making its recommendations of sub-dividing the news¬ 
paper Into several classes, totally ignored the fact of realities existing in the news¬ 
paper industry not only in the city of Bombay but all over the country. The Wage 
Board failed to notice the salutary principles established by award of earlier Tri- 
bunal.s. 

(f) While making the classes of newspapers in a group of newspaper.s, the Wage 
Board did not take into consideration the existing wages paid In those concerns to 
the employees, 

(g) The recommendations regarding sub-classiflcatlon of a newspaper house was 
done by the Wage Board without any cogent, lawful and justifiable reason. 

(h) The rccommendaiions, apart from the fact that they will immediately 
reduce the existing wages of several workers in the Times of India group, working 
on different publicailons, will create administrative problems, organisational pro¬ 
blems and constant friction between emplo,yers and employees on the one hand 
and between employees and the employees oh the other. Due to the uniformity of 
wage structure prevailing in this organisation there is a mobility of labour from 
one section of composing to another section of composing. If the wage structure 
differs from one composing section to another composing section on the strength of 
the revenue of individual newspaper that mobility as it exists to-day will become 
difficult from administrative point of view and al.so from the labour point of view. 

il) The recommendations fixed the wages of the clerical and subordinate staff 
are contrar.v to the principles settled by the Supreme Court vide case of French 
Motor Car Co. Ltd. (supra) and Greaves Cotton Group of Companies (supra). It 
Is well settled that categories of clerical cadre and subordinate stall such as, peon, 
watchman, sweeper, driver, liftman, etc in any Thdustry are the common category. 
They have nothing to do with a particular Industry. A clerk Is a clerk whether he 
works in oil compan,y or an engineering or chemical concern or with an import- 
export business. Same Is the position of the subordinate staff. While fixing the 
wages of these categories the wages should not be on the basis of industry as such 
but on the basis of the region as such. 
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^^8. In paragraph 127 the claim of the employees were couched In the following 
language; 

“The Union, therefore, prays that this Hon’ble Tribunal should be pleased to 
construct such wage structure which should be very much higher than 
the one recommended by the Wage Board for the “A” class newspapers 
on the ground that flnanclally me Times of India Group of Newspapers 
Is to a very great extent above "A” class newspapers. It has resources 
and capacity to pay very much higher wages than those recommended 
for “A” class neV’Spapers ” 

Paragraph 128 onwards deal with the second item of the Schedule, namely, the 
Job Department and the Process Department. In paragraph 128, It is stated that 
Bennett Coleman & Co. Ltd., has a Job Department consisting of three sections, 
namely, (I) Composing Department, ( 11 ) Machine Department and (Ihj Binding 
Department and Job office In the Composing department, a matter which Is meant 
for printing is composed and in the Machine Department the matter is printed and 
in the Bmdlng department stitching, cutting, wiring and all other jobs were done. 
The Job office looks after the working of these departments In paragraph 129, 
there Is a description of what Is done In the Process department and it is stated 
that the Proce.ss department of the company is the department where all the pic¬ 
tures which appear In the newspaper are processed At the end of paragraph 129 
it Is stated: 

"So long as Times of India Group of Newspapers decide to give pictorial 
reports and news In their newspapers, it must have as a dire necessit,y 
a Process Deptt Therefore, It Is not only absurd, but it is malaflde to 
say that Process department does not form part of a newspaper." 

Paragraph 131 gives a description of some of the jobs done by the Job department 

(i) They print the entire printing work of the company such as its ledger 
hooks, receipt books, letter heads, circulation labels and the entire 
printing which Is required to run the business of a newspaper house. 

(11) All books of accounts, receipt books, vouchers which are used in the 
business of the company are printed in the Job Department of the 
company 

(iii) The entire literature which is sent to the advertiseis and to the news¬ 

paper agents to be published is printed in the Job department of the 
Company. 

(iv) All the papers which are used in the departments in connection with 

the business of the newspaper are printed in the Job department. 

(v) Complete composing, printing and binding of the two main publications 

of the Times of India, viz. Times of India Annual and Times of India 
Directory and Year Book 

From paragraph 132, it is necessary to notice the following extract: 

"Besides these, the Machine Department and the Binding Department are 
directly concerned with printing and binding of several newspapers 
and periodicals of the company Punting of “Indrajal Comics” and 
"Science To-day”, is done In the Machine Department of the com¬ 
pany which IS considered to be a portion of the Job Department 
Cutting and stitching of "Sarika,” “Parag,” "Science To-day,” 
“Indrajal”, etc. are done m the Binding department It is said to be 
a part of the Job Department Thus It will be seen that actual print¬ 
ing and binding of the company’s some of the newspapers are also 
done in the so-called Job department of the company In Delhi the 
complete printing, binding, stitching and wiring of the company’s 
■periodical "Dlnoman” is done In the Machine Department and the 
Binding Department of the so-called Job Department Thus it will be 
seen that both in Bombay and Delhi, the so-called Job Department 
Is engaged In direct printing and publication of a newspaper ” 

In paragraph 136, It is stated: 

‘Tt is submitted that besides these in the Job Department the company do 
undertake some outside jobs which are also essentially the job of 
newspapers though it may not be the newspapers belonging to 
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Bennett Coleman & Co. Lt^. The following are the magazines (nei^’s- 
papers; which are printed, composed and bound in the so-called Job 
Department of the company: 

Burmah-Shell Journal. 

Stanvac Journal. 

Concrete Journal of the Associated Cement Co. 

Agfa Journal. 

Bulletins of Glaxo Laboratories, Reserve Bank of India, etc.” 

In paragraph 140 there is a demand that the wage structure for the employees in 
this department should be fixed by the Tribunal. Alternatively it is stated in 
paragraph 140; 

"It is submitted that when the other newspapers before this Honourable 
Tribunal started paying 70 per cent of the Wage Board recommenda¬ 
tions with effect from I.st January 1068 as a result of the 23rd April 
1968 agreement they started paying the same amount to their job 
uepartment employees in their respective presses. It is only the 
Times of India management which has taken unrealistic, unreason¬ 
able and malafide stand that the job departments are excluded from 
the purview of the recommendations.” 

They further state that if the tribunal comes to the conclusion that the job depart¬ 
ment is not included in the recommendations of the Wage Board, there Is every 
justification to fix a similar uniform wage structure for the employees working 
m the Job department of reasons stated in the said paragraph. This is in short 
a summary, however rapid it may be, of the sizeable written statement filed on 
behalf of the workmen. 

129. After the workmen of Bennett Coleman & Co. Ltd. received a copy of the 
statement filed by the Bennett Coleman & Co., they filed a rejoinder which was 
directed to be placed on record on January 8, 1969. The said rejoinder contains 
the demurrer of the workmen in respect of the preliminary and legal objections 
raised by the management and also contains paragraph by paragraph denial and 
non-admissfons of the case pleaded by the management, The said rejoinder is 
argumentative in nature and I need not summarise the same for the purpose of 
this award. 

130. The workmen as represented by the Bennett Caleman & Co. Ltd. Em¬ 
ployees Union, representing the Delhi publications, filed a separate written state¬ 
ment. There is not much In the said written statement which are new. Herein- 
below I set out paragraphs 9, 10, 11 and 12 from the said written statement; 

"9. The union draw the Hon’ble Tribunal’s attention the fact that for the 
pa.st many years, employees of the Delhi and Bombay offices, includ¬ 
ing the Job and Process employees, have been enjoying uniform pay- 
scales, D.A. and service conditions. 

10. The union submits that the Job and Process employees are part and 

parcel of the Bennett. Coleman & Co. Ltd,, and that they have been 
enjoying the same pay-scales. Dearness Allowance and service 
conditions as enjoyed by other employees. 

11. That the categories of employees in the Job and Process sections are 

mentioned clearly by the Wage Board and pay-scales recommended 
for them. 

12. That the company also preferred a strange argument that the Delhi 

Edition of the Nav Bharat Times, the head office, was in Class III 
while Bombay Edition of Nav Bharat Times was in Class II.” 

In other respects the said written statement adopts the writteo. statement filed 
by the Times of India and Allied Publications Employees Union which I have al¬ 
ready dealt with. This will appear from paragraphs 25 and 27 of the written 
statement by the Employees Union. 

131. After the Government of India had made a fresh reference in respect of 
Bennett Coleman & Co. Ltd., the Times of India and Allied Publications Em¬ 
ployees Union, ^nnett Coleman & Co. Ltd. Employees Union filed a statement 
which they wanted to be treated as the supplementary statement to the original 
statement of claim. In paragraph 5 there was a list of excluded categories given 
which I setout below: 

“Press: 

Assistant Printer 

Advertisement and display compositors 
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Lino bailer 
Store keener 
Engraver 
Proofer 
Rotaryman 

Asstt. Muccadam—Rotary Dept. 

Muccadam—(Rotary Dept. 

Fireman—Rotary Dept. 

Plastic Workman 
Layoutman 
Retoucher 
Etcher 

Rotogravure bailer 
Rotogravure machineman 
Metal caster 
Grinding worker 
Fitter attendant 
Boiler attendant 
Store Muccadam 

Dark-room Photo Assistant Printer 

Stereo-in-charge 

Garage painter 

Oilman 

Fire Brigademan 
Cycle mechanic 
Bundler 

Office: 

Senior clerk 

Advertisement scheduling clerk 
Naik & Havildar 
Sub-Havlldar” 

In paragraphs 7 to 85 duties of each of the excluded categories and the grade In 
which they should be placed were stated in detail. I shall deal with this when I 
consider the excluded categories in my award. 

132. After the Central Government had made a fresh reference in respect of 
certain publications of Bennett Coleman & Co. Ltd. there was a fresh written 
statement filed on behalf of the workmen con.solidating all the several statements 
which had been filed before. There Is nothing in this statment which had not been 
pleaded before and there is no necessity to summarise this written .statement at 
this stage. 

133. At the time when the reference was confined to the industrial dispute 

between the employers and the workmen in Times of India, Bombay and Delhi, 
(which was registered before this Tribunal as NIT-2 of the Tribunal held 

a sitting at Bomba.y and there the following witnes.ses were examined by the 
management, namely, (i) P, K, Roy. General Manager, (ii) K. C. Raman, Pro¬ 
duction Manager, (lii) V. G. Karnik, Personnel Manager, fiv) G. S. Subrahmanyan, 
Senior Accountant and (vl R. S. Pinto, a clerk in the Proces.s department, ail of 
Bennett Coleman & Co. Ltd. At that stage the workmen examined the following 
witnesses, namely, (il G. J. Pinto, a clerk, (ii) B. P, Bhati^ a clerk in the 
Advertisement department, fiii) Probhakar S. Yadav, Colour Eltcher In the Pro¬ 
cess Department, (Iv) M. A, William, Compositor and (v) N. A. Savat, Secretary 
of the Times of India & Allied Publications Employees’ Union. 

134. V. G. Karnik, the Per.sonnel Manager, was again examined at the hearing 
of the reference between the Bennett Coleman & Co. Ltd. and their workmen, 
which was registered before this Tribunal as NIT-1 of I960. 

135. P. K. Roy in his evidence gave details of the different publications of 
Bennett Coleman & Co, Ltd., published from different centres. I have herein¬ 
before named the different publications. In his evidence, however, he added one 
more, namely the Times of India Year Book, a Directory, fa copy of the Year 
Book for the year 1968 was marked m Ex. 61(t)]. He further .stated in his 
evidence: 

“We have five centres, where we have administrative and managerial staff, 
namely, Bombay, Delhi, Calcutta, Ahmedabad and Madras. The total 
number of them, In all the five places taking together, will be around 
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120. The total nu^iber of such administrative and managerial em- 

E loyees in Bombay and Delhi only will be about 105.** Some mem- 
ers of the clerical staff are assigned to the publication of a parti¬ 
cular newspaper of the Bennett Coleman & Co. Ltd.** No particular 
class of clerks can be assigned or are assigned to the publication of 
particular newspaper. There are some members of the factory staff 
who work exclusively for the pubhcation of a particular newspaper 
or a magazine, for example a compositor. Workmen in the factory, 
who are engaged in publication of Hindi newspapers and journals, do 
not ordinarily work for publication of English newspapers and 
journals.*** , .. .other workers in the factory do the work of all works 
in the printing department of newspapers generally. The same is the 
position in the Engineering department. Also same is the position 
with regard to Watch & Ward staff.” 

He stated that there were some 130 categories of workmen in the Bombay estab¬ 
lishment of Bennett Coleman & Co. Ltd. who were grouped into six categories 
under the recommendations of the Wage Board. According to him this type of 
packed categorisation was defective. According to him, the Wage Board group¬ 
ing will have this effect that people who were in the higher level and with whom 
workmen in the lower level were grouped together will probably ask for more 
in the future. About the wages, he stated that the company was paying fair 
wages to the work nen and there was no reason why they should pay more and 
carry greater financial burden, which would divert tlT" greater portion of the pro¬ 
fit to the workmen. In the Job and Process departments ho said as follows; 

“The amount of value of work done in the Job department came upto 
around Rs, 58 lakhs per annum. The Job department also prints 
stationery goods, take for example letter heads, bills, etc, for Benett 
Coleman & Co, Ltd. There ore bills, on the Bepnett Coleman Ltd. 
made by the Job department and payment is made by making book 
entries only. The amount of Rs. 58 lakhs or so includes value of such 
work also. The Job department is not necessarily for the publica¬ 
tion of Times' of India newspaper. The Job department prints two 
Newspapers ‘Science to-day’ and ‘Indrajal Comics’ for Bennett Cole¬ 
man & Co. Ltd, This is a Process department in the Bennett Coleman 
which works for the dally newspapers and the monthly known as 
‘vScience today’ and also for the Times of India Annual and Times of 
India Directory & Yearbook. Both the Process department tnd the 
Job department do outside works also.” 

In cross-examination he specifically admitted: 

“I do not think that there is any distinction between administrative and 
managerial staff. No member of the administrative staff has been 
appointed specifically for the Times of India publication. My answer 
is the same in regard to clerical staff and Press staff’. In the clerical 
staff there are changes of as,signment from one Newspaper to another. 
So also are for compositors. ’The composing sections for the different 
new^ipapers works under the Superintendent.” 

Witness No. 2 for the ma,nagement, K, C. Raman, stated that he looked after the 
newspaper section and also the Job department. About the works done In the Job 
department he stated; 

“The Job department has three sub-departments, namely, Composing, Letter 
Press machine and Binding departments. In the composing depart¬ 
ment we deal with catalogues, booklets, brochures, magazines and 
books. The job department prints for the company, ledgers, account 
books and other stationery printed materials as also a monthly journal 
known as ‘Science to-day’. The job department also prints a fort¬ 
nightly known a.s ‘Indraial Comics’.” 

He, however, added a rider stating that in the actual production of the Times of 
India daily newspaper, job department does not do anything. According to him 
nobody was however transferred from Job department to Newspaper printing 
department and the printing machinery of the Job department was not also utilis¬ 
ed in the news printing department, and vice-versa. According to him further: 
“The Job department maintains a separate account of Its own. That account 
is upto billing only. Thereafter the job department accounts are con¬ 
solidated with main accounts' of the company.” 

About the Process department his evidence was; 

“The Process department makes blocks for the five dallies, the journal 
known as Science today. Times of India Annual and Times of India 
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Year Book and Director. The Directory and the Year Book is neither 
a newspaper nor a journal. The Process department also does work 
for the job department, which may include orders placed by outside 
clients. The workmen in the Process department also are not trans¬ 
ferred to newspaper section and viceversa. We do not have a sepa¬ 
rate Process department at the Ahmedabad Press. The block re¬ 
quirements for the Ahmedabad Press are met by outside block 
makers." 

The third witness for the management, V. G. Karnik, is the Personnel Manager. 
He spoke about the .yearly additional burden which the management would have 
to shoulder as a result of the implementation of the recommendations of the Wage 
Board. According to him the yearly additional burden would come upto about 
Bs. 14,00,000 qnd the burden of the Interim relief would be Rs. 9,67,000. The 
witness No. 4 of the management is G. S. Subrahmanyan,. Senior Accountant, is a 
Chartered Accountant himself. In his examination in chief he explained a chart 
prepared by the managemrat on accounts (marked Ex. 52a) being Process depart¬ 
ment income for 1967-68 for Bennett Coleman and Co. Ltd. The last witness is 
R. S. Pinto, a clerk in the Process department. He also explained certain pages 
of several bill registers and journals, being Exhibits 53, 54 to 64(bL S5, 67, 57(a) 
and 58. 

136. Amongst the witness examined on behalf of the workmen, G. J. Pinto, a 
clerk in the Job department, stated that the Job department made Rollers JEor 
Tlrnes of India newspaper. Witness No. 2, B. P. Bhatia was originally in the 
Times of India and thereafter was transferred to different departments and at the 
material time was working in the Advertiseijjent department of the Evening News. 
His evidence wa.s that clerks were transferred from one publication to another 
publication of Bennett Coleman & Co. Ltd. but their pay scales remained the 
same. The third witness for the workmen, Probhakar S. Yadav, stated that the 
Process department does work for Times of India, Navbharat Times, Maharashtra 
times, Economic Times. Evening News, Indrajal Comic, Madhuri and Dharmayauga. 
The fourth witness for the workmen gave evidence to the effect that the composi¬ 
tors were transferred from one publication to another publication, when there was 
shortage of men or other necessity in other publications. The last witness for the 
workmen was N. A. Savant, Secretary of Times of India 8e Allied Publications 
Employees’ Union, who stated that the list of workmen given in paragraph 6 of 
the written statement of the workmen filed on January 8. 1969, contained a list 
of workmen in Times of India, that la to say Times of India Press and not Times 
of India Newspaper, 

137. V. G. Karnik, the Personnel Manager came to depose again when the 
hearing of NIT-1 of 1969 was taken up. 'The material portion of his evidence Is 
set out below; 

“I look after the personnel engaged in the branches as well. There are 
account sections attached to the branches. The figures come to the 
Head Oiffice and accounts are kept under the Head Office accounts 
only. The profits or losses made by the branches are all consolidated 
and ultimately made the profits or losses of Bennett Coleman & Co. 
Ltd, There is an aecount.s clerk attached to each of the following 
department.s, advertisement department circulation department and 
the proce.s.s department. Excepting for printing stationery goods for 
the different newspapers and journals the Job department does job 
works, two of the publications of Bennett Coleman & Co., namely the 
multilingual paper the ‘Indrajal Comics’ and the English monthly 
known as ‘Science to-dav’ are printed by the job department. The 
.job department also doc.s work for outsiders. The process department 
prepare blocks for different newspapers and journals and also 
does work for out.siders. The process department prepare blocks 
for different newspaper-s and .journals and also does work for out¬ 
siders. As between the newspaper department and the job depart¬ 
ment inter-departmental transfers are not made because job depart¬ 
ment is treated as a separate department. Same service rules govern 
employees in the job department as in the other departments. The 
job and process departments men were being paid wages at the same 
rate as other department men so long.’’ 

He, however, admitted that job supervisors of the staff were common. 


138. Thl.s is a short .summary of the oral evidence led In this reference on be-^ 
half of the Times of India & Allied Publications of Bennett Colemen & Co. Ltd. 
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139. Hereiiibelow I set out portions from the Annual Reports of the Company, 
for the years ended Deceiiibat 31, 1962 to Doeeniber 31, 1960, in order to illustrate 
the financial condition of the establishment; 


Year ended December 31 , 11962 — -Ex. 49 

, , Rs- Rs. 

Atier meeting all expenses of operation and management 
and after providing for depreciation and bonus to em¬ 
ployees the year’s working has resulted in a net profit 

of. 44,^7,413 

Less: Development Rebate Reserve .... 4 , 80,000 

Provision for Taxation including Rs. 5 , 65,000 for 
Super tax .... ... 26 , 10,000 30 , 90,000 

13 . 67,413 

Adi; Balance brought forward from last year’s account 2 , 89,661 

M'aking available a total of , , 16 , 57,074 

Less; Transfer to General Reserve .... 6 , 00,000 

Leaving a net sum .... 10 , 57,074 

Out of which interim dividend for the year 1962 bes 
been paid at the rate of 25 percent on paid-up capital 

absorbing a sum of. 10 , 46,263 

Leaving to be carried forward u net balance of ic .8 j 1 


Year ended December 31 , 1963 — Ex- 49 ( 0 ) 

.After meeting all expenses of operation and management 
and after providing for depreciation and bonus to em¬ 
ployees the year's working has resulted in a net profit 


of. 

Less; Development Rebate Reserve .... 
Provision for Taxation includ'ng Rs. 6 ,oo,cco for 

Surtax, 

60,000 

45 , 00,000 

63 ,^ 2,953 

45 , 60,000 

Add: Balance brought forward from last year’s account 

Excess provision of Development Rebate in earlier 
years written back ...... 

10,811 

3 , 13,000 

18,02,953 

3 , 23,811 

Making available a total of , . . . . 

Less: Transfer to General Reserve .... 


21326,764 

10 , 75,000 

Leaving a net sum of , , . , 

The Directors recommend payment of dividend for 
the year 1963 at the rate of 25 per cent on paid-up 
capital absonng. 


10 , 51,764 

10 , 46,263 

Leaving to be carried forward a net balance of 


5,501 

Year ended December 31,1964 — Ex. 49 (b) 



After meeting all expenses of operation and management 
and after providing for depreciation and bonus to em¬ 
ployees the year’s working has resulted in a net profit 

of . 

Less: Development Rebate Reserve .... 

Excess provision in previous years written back , 

61,000 

3 , 21,578 

< 57 , 83,505 

Provision for taxation ..... 

Short provision for depreciation of the earlier 3 years 
now provided ...... 

2 , 99,422 

43 , 05,000 

1 , 6 a ,347 

47 , 66,769 
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Add: Balance broughi forward from Iasi year 
Development Rebate RcBcrve 


Less: Transfer t o General Reserve 


Leaving a net sitm ol' . , . , 

The Directors recommend payment ol dividend for 
the year 1964 the rate of 25 percent on paid up 
Capital absorb'ng ...... 


Leaving to he carried forward a net balance of 

Year ended December 31, 196*;^— Ex. 49 (c) 

L—FINANCIAL RESULTS: 


The profits before depreciation, development rebate & taxa¬ 
tion amount to ...... 

Less: Depreciation 

Development Rebate 

Reserve .... 


Taxation 

Provision I'or Doubtful Debts 


Net Profit 

Less: Short provision for depreciation in earlier years 
Add; Excess provision for Development RebateReserve 
written back .... 


Rs. Rs. 

5jSor 

20,687 26,188 

20,42,924 

9;i7550oo 

10,67,924' 

10,46,263 

21,661 


46,03,397 

11,21,588 

2,09,500 

21,65,000 

1,00,000 35,96,088 

10,07,309 


Add: Balance brought forward from last year 

Development Rebate Reserve written hack cn saPs 

The aniount available for disposal is — 

The Directors have decided to transfer to General .. 
General Reserve ...... 

Proposed Dividends .... 


10,07,309 
21,661 


10,29,970 

10,27,500 


1,470 

Your Directors recommend the following dividends to 
be paid from the General Reserve, if clcclared at the 
Annt^ General Meeting: 

(i) A dividend for the year 1965 at the rate of 10% of 

the paid-up capital absorbing . . ' , 4,18,505; 

And 

(it) A dividend fur the year 1959 atthcrateof !')(, on 
paid-up capital in supersession of the dividend 
p'lrported to have been declatcd at he Extra¬ 
ordinary General Meeting held On 13th May, 1966 
abr.orhing ...... 41,850 


The above net profit is after setting off a net loss _ 

of Rs. 7,06,033 incurred by the Delhi office during 
the year under review. 

As amended at the Board Meeting held on 25th June, 1966 
at 1-^0 p.m. 

Your Directors recommend to the following dividends to 
be paid from the General Reserve, if declared 
at the Annual General Meeting 

(i) A dividend for the year 1965 at the rate of 15 per¬ 

cent on the paid-up capital absorbing , 

Kttd 

(ii) Adividendfor the yeari959 at thcratc of 5pcr- 
cent onthe paid up capital in supersession of the 
dividend purported to have been declared at the 
Extraordinary General meeting held on 13th 
May, 1966, absorbing 


4 , 150,355 


6,27,757,50 


41,850*50 


6,69,608 00 
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Ymr ended Dccembcrjl, ig66~~£x- Agid) 

I. FINANCIAL RESULTS: 


The profits before depreciation development rebate, provision 

for doubtful debts & taxation amount to . . , 56,73,730 


Less; Depreciation 

Development Rebate 

Reserve ........ 

Taxation 

Provision for Doubtful Debts 

11 , 01,763 

19,435 

22 , 30,000 

75,000 

34 , 26,198 

Net Profit 


532 

Add : Balance brought forward from last year , 

Development Rebate Reserve written back on sales 

Law charges paid in 1965 written back , 


1,470 

469 

10,000 

The arnount available for disposal is . 

The Directors have decided to transfer to General 
Reserve ....... 


22 , 59,471 

22 , 59,000 


IjCaving to be carried forward a net balance of . 471 


Yojc DireCiOrs recJmmend a dividend for the year 1966 at the rale of 25 percent on the 
paid-up capital a sum of Rs. 10 , 46 , 262-50 from the General Reserve if declared at the 
Annual General Meeting. 


Year ended Deeember 31 , 1967 — Ex- 49 (e) 
I. FINANCIAL RESULTS 


The profits before depreciation, development rebate, 

_ . j.u._1 ___*_ 


provision for doubtful dibts and taxation amount to 


54 , 12,494 

Less: Depreciation ...... 

10 , 55,176 

Development Rebate Reserve 

11,095 


Taxation ........ 

23 , 68,000 


Provision for Debt .... 

' 1 , 01,376 

35 , 35,647 

Net Profit 


18 , 76,847 

Add: Balance brought forward from last year 


471 

Development Rebate Reserve written back on sales 

Excess Provision of Bonus for earlier years written 


— 

back ........ 


21,084 

Law charges paid tn previous year written back 

Excess Provision for Property Tax for earlier years 
written back (Less tax provision thereon Rs. 



2 . 04 . 000 ) 

and 


1 , 31,525 

Income Tax (Refund for 1956 and 1957 ) 


15,850 

The amount available for disposalls 


20 , 45,777 

General Reserve ...... 


20 , 45,000 

Leaving to be carried forward a net balance of 


777 

Year ended December 31 , 1968 — Ex. 

T. FINANCIAL RESULTS: 

The profits before depreciation, development rebate and 

125 : 


taxation amount to ...... 


34 , 11,118 

Less: Depreciation ...... 

11 , 34,424 


Development Rebate Reserve , . , , 

39,667 


Taxation 

10 , 75,000 

22 , 49,091 


Net Profit 


11,62,152 
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Rs. 


Add: Balance brought forward trom last year . 777 

Excess provision of bonus for earlier years written 

back.. . . 

Excess provision for property tax for earlier years 

\vritten back (loess tax provision thereon Rs. 2 , 04 , 000 ) — 

Income-Tax (refund for 1956 and 1957) . . 11,^2,967 

Less ■ Salaries ik Wages lor 1967 ■ - • 85,000 


The amount available for disposal is . . . 10,973907 

The Directors have decided to transfer to General 

Reserve 10,97.3000 


Leaving to be carried forwar-l a net balance ol , . 967’ 


140. Both Mr. Phadke for the employers and Mr. Phadnis for the employees 
adopted the arguments advanced respectively on behalf of the employers and the 
employees in respect of other newspapers establishments, In so far as they applied 
to the reference made In respect of Bennett Coleman and Company Limited’s 
pubhcatlons I need, however, take notice of some further arguments in order to 
enable me to make a proper award. At a stage when the reference was confined 
to the Industrial dispute existing between the employers and workmen in the 
Times of India, Bombay amd Delhi, Mr. Phadke ajgued that the reference was 
misconceived because there was no workmen employed in Times of India either 
at Bombay or at Delhi, who could be said to have any dispute with the employers. 
In elaboration he submitted that all the workmen were employees of Bennett 
Coleman and Company Limited and not of Times of India. Since there were no 
workmen in Times of India either In Bombay or In Delhi, imaginary disputes of 
such non-existent workmen could not form the subject matter of industrial 
disputes. Factually, It is true, that there Is no workmen employed under the 
Times of India newspaper only, as the evidence hereinbefore set out amply shows. 
This position, however, was made worse when Navbharat Times at Bombay and 
Delhi were added to the original reference on February 12, 196?, and the same 
objection as taken in respect of Times of India equally applied to Navbharat 
Times. The position was sought to be retrieved when a fresh reference was mtKde, 
on March 7, 1969, In respect of all the Publications of Bennett Coleman aind 
Company Limited Mr, Phadke argued that both the references should be thrown 
out by the Tribunal. His arguments may be summarised In the fpllowing heads: 

(a) Government did not form any opinion as required to do under Section 

10 of the Industrial Disputes Act, otherwise the Government would 
not have changed Its opinion from time to time. 

(b) Navbharat Times was both In the first and In the second reference and 

therefore both the reference overlapped. In such a situation none 
of them could survive, 

(c) Alternatively, the last one alone could survive after destroying the first 

one and in that event there would be no reference in respect of Times 
of India, which was not named In the Schedule. Further, In the 
alternative, the first one may survive and the la.st may remain a still 
born reference, with the result that other publications of Bennett 
Coleman Company Limited would not be covered by any reference. 

He strongly submitted that there was no power in the Government to withdraw 
Navabharat Times from the first reference and to make it a subject matter of the 
second reference. I shall deal with this prellmlnairy objection when making my 
award. 

141, In the next place, Mr. Phadke argued that if the Tribunal found that the 
recommendations of the Wage Board were wholly fair and wholly reasonable then 
It need not do anything more. If, however, the tribunal found thaft the recommen¬ 
dations were wholly unfair and unreasonable, he doubted the jurisdiction of the 
tribunail to rewrite the Report of the Wage Board in the garb of an award. If, 
however, the finding of the tribunal was that the recommendations were partly 
unreasonaible and partly unfair, he still then doubted the jurisdiction of this 
tribunal to modify the recommendations In such a manner as to make It a reason¬ 
able production- 
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Ha argued, In the third, place that the payment of 75 per cent of the difference 
In wages was not guaranteed at aU events. This argument may be shortly dis¬ 
posed of. Hereinbelow, I set out the relevant extracts from Ex. 82 and 81, 
namely, the letter written by the Labour Ministry to Bennet Coleman and Company 
Limited and the reply thereto by Bennett Coleman atnd Company Limited, res¬ 
pectively dated September 15, 1968 and September 16, 1968: 


“During the discussions which the Labour Minister had yesterday with the 
representatives of the various newspaper establishments, it was 
suggested that if a bipartite settlement could not be arrived at, the 
pre.sent dispute could be referred to adjudication on two conditions, 
hEwnely, (1) the employer should agree to pay, in addition to the 
present emoluments, 75 per cent of the difference between the present 
emoluments and the emoluments to which an employee would be 
entitled under the Wage Board reeommendation.s, and (2) that an 
employee should be assured of the quantum of emoluments as deter¬ 
mined above even after the adjudication award. You had suggested 
that you would convey your realctlons by to-morrow. I shall be 
grateful if you could let me have your reply Immediately so that 
we can proceed in the matter In case a bipartite settlement is not 
possible.”* *• 


To the above letter the following reply was sent: 

“With reference to your letter dated September 16, 1968 in the event of 
the Central Government referring the entire dispute as covered by 
the Non-Journalist Wage Board recommendations to adjudication of 
an Industrial Tribunal, we agree to pay the workmen concerned In 
the Wage Board report (i.e. non-journalist employees of the news¬ 
paper establishments of the Company) 75 per cent of the dlneenc 
between their emoluments as on 1st January, 1968 and the emoluiiwnts 
to which the Individual workmen would be entitled under the Wage 
Board report. 

We also agree that In the event of any employee being put 

group and/or In a lower grade by the adjudicator, the ^ 

be Issued of 75 per cent of the difference mentioned in the paragrap 
above,”*** 

The above exhibits show that the 75 per cent of the difference will be payable 

In spite of an award that may be made by the Tribunal. 

142 The fourth argument of Mr. Phadke was that the Desnl award continued 
„p,i“he mlSd" 0 //riary 1»«.. The Central 
Board recommendations effective from July 1, 1967. T s 

14^ The fifth argument of Mr. Phadke wag that in the matter of recommending 
a wage Itructure. thl wage Board faU^^^ ^ , 

(i) the capacity of the industry to pay on Irdustry-cum-region has s^ 

(li) the productively of labour as distinguished from the need of labor . 

(ill) the level of national income and di.slributlon. 

(iv) the place of the newspaper industry In the economy of the coun ry. 

In this context, he relied on the statement of law, by the Supreme Court, in the 

following c [Express Newspapers (Private) 

(Alembic Chemical Works Company Ltd.). 
(Burmab-Shell Refineries). 

(Birla Cotton Spinning & Weaving Mills). 

(French Motor Car Co. Ltd.). 

(Hindustan Times Ltd.). s rr, T td ) 

(Workmen of Balmer Lawrle & Co^ Ltd.). 
(Ahmedabad Millowners Association). 

,,4, a. hath., admitted ,h.t in ,ud,inp the c.pndty of the Industry to P«-. 

several factors need be kept in view, for example, Newspaper 

(I) CapEKity of the Industry or of an individual concern. 

Industry) to pay and not that of a 

(ii) A fair cross-section of the industry should he cons 


(a) 1961 I LLJ 339 
fb) 1961 I LIM 339 

(c) 1961 II LLJ 124 

(d) 1962 I LLJ 642 
(ei) 1962 II LLJ 744 

(f) 1963 I LLJ 108 

(g) 1964 I LLJ 380 

(h) 1966 I LLJ 1 
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(iil) Classification for judging capacity is permissible but the principle that 
there should be equal pay for equal work should not be violated 
beyond permissible Iknita. 

(Iv) While judging the capacity to pay, the legitimate desire of the employers 
to make a reasonable profit should be respected. 

(v) The burden proposed to be Imposed need be carefully calculated over 
a period of years because the wage structure has to be a stable 
arrangement. 

(,vi) Care should be taken that wages be not fixed at an unduly high level 
Just because one concern has the capacity to pay because this might 
lead to labour unrest and migration of labour. 

In his opinion, all these salutary principles were forgotten by the Wage Board 
while making the recommendations. He also submitted that the Wage scales 
were unrealistic because: 

(i) The minimum and the maximum were unduly high. 

(ii) The span within which the maximum was to be reached was too short, 
(ill) Increments were unduly large. 

(iv) Absence of efficiency bar made jumpi in wages possible without 

efficiency. 

(v) Difference between sklUed and semi-skilled workmen was unduly wide. 

(vi) No comparison was made with wages prevailing in other pew.spaper 

concerns. 

He also condemned the fitment scheme in respect of Bennett Coleman and Cwnpany 
limited as undesirable because the scale of pay was already on the high side. 
He also condemned the scheme of dearness allowance ns opposed to the prlncipia 
laid down by the Supreme Court in the case of Ahmedabad Mill Owners Associa¬ 
tion (supra). 

145. According to him, the date of effect of the Wage Board recommendations 
should have been alter the termination of the Desal award. 


140. Regarding the Job department he contended that there was no Job depart¬ 
ment in Times of India. According to him Job and Proce.ss departments were 
different e.stabllshments and formed no part of any newspaper establishment. 
Alternatively, If the workmen of Job and Process departments were part of any 
newspaper establishments they served under different newspapers placed in 
Group I to IV and therefore ineligible to be placed In clafss I. 


147. Regarding the third item of the Schedule of Reference his contention was 
that there was a complete list of employees in Ex. 47 and the presumption would 
be that those categories and no other category existed in Bennett Coleman and 
Company Limited. Fixation of any scale of pay lor non-existent or ima-ginary 
categories would be arbitrary- 

This finishes with the main heads of arguments by Mr. Phadke. 

148. Mr. Phadnls, appearing for the workmen, submitted that the reference 
was not a misconceived one because there was no workmen employed in the Times 
of India newspaper. He submitted that wha4 was meant by Times of India or 
the organisation of the Times of India was the Time.s of India Press. If such an 
interpretation was put, the expression would drag the totality of the employees 
of Bennett Coleman and Company Limited. He submitted, in the next place, 
that there was power In the Tribunail to modify the reference. 


149, On the merits, Mr. Phadnis submitted that the requirement of examina¬ 
tion of the capacity of employers to pay was kept in view by thp Wage Board 
and in this context he strongly relied upon paragraph 3.19 to 3.25 at page 2a or 
the Report. 


150 He argued In the third place, that failure of the Wage Board if any, to 
spread over the burden of the wage structure over a nuinber of succeeding years 
was not necessary In the present context regarding be had to the largeness of tne 
capacity of Bennett Coleman and Company Limited to pay. 

151. He submitted, in the fourth place, that newspaper industry did present 
any regional characteristic and the application of the l'^'’'J^try-cum-regmn test 
would he Irrelevant in the context of fixation of wage structure m the newspaper 
Industry. 
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152. He submitted, in the fifth place, that classification on gross revenue basis 
was not Illegal and in this context he relied on the following observations ol the 
Supreme Court in the case of Express Newspaper (supra) in 1961 I LLJ, 399 at 407: 

“Even though the proportion of advertisement revenue to the gross revenue 
of a newspaper establishment may be relevant consideration for the 
purpose oi classification, we are not prepared to say that the Wage 
Board was not justified in adopting this mode of classification on the 
basis of gross revenue.” 

153. His next argument was that the principle for equal VOy for equal work 
must not be dragged to Its extreme and a small concern cannot be compared to 
a very large concern In the same line of business. In this context he relied upon 
the following judgments' of the Supreme Court; 

(i) 1962 I LLJ 302 [305—Williamson (India) Private Limited.] 

(11) 1962 H LLJ 744 (747—French Motor Car Company Limited.) 

(iii) 1964 II LLJ 148 (149—Patna! Electric Supply Company Limited.) 

154. He also submitted that the capacity to pay should be gauged on the basis 
of elasticity of demand and in this context he relied upon the following observa¬ 
tions of E. M. Burns approved by the Supreme Court in the case of Express 
Newspaper (supra); 

‘‘It should be neces.sary to enquire inter-alia into elasticity of the demand 
for the product, as on this depend the extent to which employers can 
transfer the burden of the increased wage tp consumers. It would 
also be necessary to enquire how far enforced demand of higher wage 
should lead employers to tighten up the organisation and so pay the 
higher wage without difficulty.” 

He contended further tha!t wage was the first charge and the other consideration 
of the industry should be subordinated to the demand of the workmen for payment 
of fair wages, 

155. According to him the wage as suggested by the Wage Board are far below 
fair wages. He indicated the willingness of workmen to accept the said wages 
for the time being, without prejudice to their rights to ask for more. He cautioned 
that the pre.icription, of any lower wage structure would make the workmen loose 
their incentive for work and would perpetuate industrial dispute. 

156. As regards the date from which the recommendations should become 
effective, Mr. Phadnis conceded that at least it should become effective from 
February 16, 1968, 

157. Regarding the second item of Schedule H, he submitted that there were 
no separate workmen in the Job department, all were workmen of Bennett Coleman 
and Compainy Limited, This item of the reference he practically left untouched 
at the stage the hearing was going on at Bombay. Later on, while NIT-1 of 1969 
was being heartl, Mr. Chimanlal Shah, who was appearing for the employers at 
that stage admitted that there was no express provision in the recommendations 
of the Wage Board that the workmen in the Job Department were excluded from 
the benefits. Mr. Phadni.s submitted that the Job Department and the Proces.*) 
department were parts of the same newspaper establi.shment. 

158. Regarding excluded categories, both of them submitted that Ex, 47 should 
be taken to be admitted list of workmen, and those amongst them not included 
b,v the Wage Board should be considered to be excluded categories. 

This completes a rapid summarv of the arguments advanced on behalf of the 
management and the workmen of Bennett Coleman and Company Limited. 

XI 

Npirspappr Establishment of Indian Express Newspaper 
(Bombau) Limited 

159. The Indian Express Newspapers (Bombay) Private Limited publishes the 
following newspapers and journals: 

1. The Indian Express (Bombay and Ahmedabad)—^Daily. 

2. The Sunday Standard (Bombay and Ahmedabad)—Weekly. 

3. Lnkasatta (Marathi) (Bombay)—Daily. 

4. Weekly Lokasatta (Bombay)—^Weekly, 
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5. The Financial Express (Bombay)—Daily. 

6 . The Screen (Bombay and Madras)—^Weekly. 

7. The Indian Express (Delhi)—Daily. 

8 . The Sunday Standard (Delhi)—Weekly. 

The management of Indian Express Newspapers (Bombay) Prisate Ltd. filed a 
written statement. This written statement Is, curiously enough, a replica of the 
written statement filed by the Bennett Coleman & Co. ltd, The preliminary 
objections taken in paragraph 2 are the .same as the preliminary objections taken 
by the Bennett Coleman & Co. Ltd. Paragraphs 4 to 1.3 contain the historical back¬ 
ground of the wage dispute in newspap-er industry, paragraph 10 and 17 deal with 
the Wage Board for non-journalists and its recommendations, paragraphs 18 to 
20 contain gencr.Tl comments on the recommendations of the Wage Board for non- 
journalists, paragraphs 21 and 22 deal with cia.ssification of newspapers, paragraphs 
23 and 24 contain criticism that the definition of gross revenue given by the Wage 
Board is unreasonable, paragraphs 2S to 27 deal with the wage .scales and grades, 
paragraph 31 deals with dearness allowance, paragraph 32 deals with gratuity and 
paragraph 33 deals with fitment. The above paragraphs are more or less bodily 
reproduction of paragraphs on the same .subject matters In the written statement 
by Bennett Coleman & Co. Ltd, Paragr.iphs 38 and 41 are couched in the follow¬ 
ing language: 

“38. Both the Wage Boards, in their respective Reports have .stated that the 
average net profit of the company for the years 1963. 1964 and 196S 
is Rs. 29.03 lac.s. This is entirely incorrect. The Average Annual net 
profit of the company for the three years 1963-G4, 1964-C6 and 1965-66 
comes In about Ks. 12 lacs, after making provision for depreciation, 
development rebate and taxation. It is not known how the two Wage 
Boards have arrived at this figure of Rs. 29.03 lacs. The financial 
burden upon the Company for retro.spective arrears according to the 
rec'omrr.endations of the Wage Boards upto 31st December, 1967 will bo 
^proximately Rs. 6,33,000/-. The recurring financial burden upon the 
CJompany under the above recommendations of the two Wage Boards 
works out to Rs. 10,66,728/- per annum. This burden will further 
increase by about Rs. 3,48,276/- per annum from January 1908 when 
the Dearness allowance payable by the Company is linked with the 
All India Average Consumer Price Index: a;ccording to the recommenda¬ 
tions of the Wage Board. Thus the annua] financial burden on the 
company of implementing the Recommendations of the two Wage 
Boards from 1st January 1908, will be about R.s, 14,15,004/- This is 
apart from other benefits like Provident Fund, Employees State Insur¬ 
ance, Bonus, Leave benefit etc. which add up to 25 per cent of the 
Wage Bill. This Annual burden will also Increase every year by about 
Rs, 2,49,000 on account of increments according to the Wage scales 
and may be much more if there is rise in the Consumer Price Index.*** 

41. The Company has implemented the Recommendations of the two Wage 
Boards for payment of Interim Reliefs. In addition to this, the com¬ 
pany also has paid additional Interim Relief to its non-journalist em¬ 
ployees as per agreement dated 25tb August 1966 between the company 
and the Employees Union. These payments have put upon the company 
an annual financial burden of about Rs. 3,00.0C0. The Company has 
also implemented the recommendations of Wage Board for Working 
-Toumalists from 1st February, 1968 In accordance with the Order of 
the Supreme Court. The company has also paid the Non-journalist 
employees 70 per cent of the difference between their present emolu¬ 
ments and as per the Recommendation.s of the Wage Board for Non- 
journalists from 1st January, 1968 in accordance with the Agreement 
arrived at between lENS and All India Newspaper Employees Federa¬ 
tion. This was increased to 76 per cent from 19th September 1908 as 
hereinafter mentioned. These payments, which the company was com¬ 
pelled to make, have put a very heavy financial bqrden upon the 
company, -which, hy itself. Is beyond Its capacity to bear.” 


thS^st'attV'^®®^^ ^ Schedule to the Order of Reference. It Is 

“that there are no categories of Non-Journalist employees in the newspaper 
establishments of the company which are excluded from the recom¬ 
mendations of the Wage Board for Non-Journalists.” 
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There Is a heading “under item No. 3 in the Schedule to the Order of Reference”, 
but nothing Is pleaded therein. Lastly ill is pleaded in paragraphs 46, 47 and 48; 

"46. The company submits that the wages, scales of pay and grades paid by 
the company to its employees are fair, just, reasonable and proper ^d 
there is no case or justification for any upward revision of the exist¬ 
ing Wages, grades and scales taken together with all the benefits at 
present enjoyed by the employees of the company. 


47. The company by its letter dated 16th September 1968 to the Additional 

Secretary, Ministry of Labour, Government of India, in reply to his 
letter dated 16th September, 1968 has further agreed under compelling 
circumstances to pay to its Non-Journalist employees, as interim pay¬ 
ment, 75 per cent of the dilference between their present ernoluments 
and as per the recommendations of the Wage Board for Non-journalist 
employees, on condition that the Reference will be on all rriatters con¬ 
tained in the recommendations of the Wage Board and this payment 
of 75 per cent difference should not effect the adjudication which will 
he on the entire present Wage Board recommendations. 

48. The company has further agreed that when the final Award is given, the 

Management will fix in the present non-journalist employees In the 
scales so that they do not get less than the pre.senf emoluments plus 
75 per cent of the difference. The company submits that this pay¬ 
ment of 75 per cent difference as mentioned above is more than fair, 
Just and adequate.***” 


160 On behalf of the workmen there was a written statement filed by the 
Indian' Express Employees Union In paragraphs 2 and 3 of the said written state¬ 
ment the prosperous condition of the newspaper establishment is described. In 
naragrauh 7 to 20 there is a description of the dispute leading to the reference to 
this Tribunal. In paragraphs 24 to 26 are described the plight of the workmen in 
the following language: 


24 There is no D.A Scheme either and when the Wage Board circulated 
a questionnaire and sought to know if any D.A. was being paid to the 
workmen the management arbitrarily split the wages of the employees 
into Basic Wage and D.A. which is not linked to any cost of living 
index, 

25. The Wages paid to the Workmen of the Indian Express do not compare 

favourably even with such new and small newspapers as the Patriot 
and the National Herald, which are published in Delhi, i.e. from the 
same region, nay the same street. 

26. Moreover, no fringe benefits are also available to the workmen of the 

Indian Express in Delhi. Even gratuity which has been unanimously 
recommendablc by the Wage Board and was never a point of dispute, 
is being denied to the workmicn.” 

Paragraphs 31 to 35 contain a summary of the recommendations by the Wage 
Board. In paragraphs 36 to 38 the defects and deficiencies in the recommendations 
made by the Wage Board are described in the following language: 

“36 The workmen ieel that the Wage Board has notf taken into consideration 
the jormula of need based wage- It has recommended for daily news¬ 
papers a total wage of Rs. 180 for the lowest paid employees In Class 
1 area in Class I newspapers and Rs. 80 In area III for Class VII 
newspapers. By any calculations the need based wage will be much 
more than jls, 80 in class III areas and Rs. 180 in the class I areas 

37. The Board has even failed to give an adequate subslstance wage, what 
to talk of a need based wage. The subslstance wage, which has been 
described by various wage fixing authorities, Is that wage which en¬ 
ables a worker to maintain himself and his family In a stage of health 
and reasonable comfort. 


38. The Wage Board has also failed to maintain the wage parity with the 
other section of the newsp-aper employees, namely, working journalists. 
It has failed to give adequate justice to the non-journalist employees 
In this regard. If a comparison Is made between the recommendations 
for the nori-joumalist and for working journalists, it Is apparent that 
double standard have been used, 


Paragraphs 40 and 42 contain some of the criticisms of the recommendalons of 
increment recommended by the Wage Board. They are: 

(a) that the rates of increment suggested, particularly in the lowest grades, are 
totally Inadequate and Inequitable- By fixing the rates of Increment for the 
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lowest group, the Board totally lost sight of the fact that the wage scales framed 
by it were pratlcally consolidated on the prlqe level of 1965. 

(b) that very high rates of increments were paid to the peons and mazdoors in 
comparative concerns in other industrie.s in different States and regions, 

(c) that the intention of the concept of the Wage Board was to fix wages for 
the employees in the newspaper industry on the basis of need-based wage from 
the 15th Eabour Conference. It was, therefore, obligatory on the Board to have 
found as to what was the quantum of peed-based wage at the present price level. 
Paragraph? 43 to 52 contain the criticism of the rates of dearness allowance recom¬ 
mended by the Board. The main submission is contained in paragraph 49. which 
is set out hereunder: 

“49. It is, therefore, submitted that the capacity to pay has been completely 
ignored for fixing other part of the wages, namely D.A. ** Class VII 
newspapers can bear burden of 50 paise per point rise on the basis 
of 1949 level, higher classes of newspapers should have been required 
to bear more burden than 50 paise per point.” 

Paragraph 53 contain.^ the objection regarding retrospective effect of the recom¬ 
mendation. According to the written statement, the recommendations should 
have been given effect from the date when the Wage Board was constituted by the 
Union Government, namely, February 25, 1964. Paragraph 54 states the objection 
about increment in the following language-. 

“54. With regard to service increments as per sub-para 5 of para 29 of the 
Wage Board, the Union submit that the provision for two increments 
is also unjust, harsh, discriminatory and against the principles laid 
down by the Supreme Court and other wage fixing authorities. Several 
wage fixing authorities, including the second pay con-imlssion and the 
Khosla Tribunal on Air India, gave point to point adjustment.” 
Paragraph 60 contains the claim of the workmen regarding pay scales without 
efficiency bar. Paragraph 61 contains the claim of the workmen regarding dear¬ 
ness allowance in the following language: 

“(i) In the matter of dearness allowance. It should be fixed on the regional 
basis and linked with the .cost of living Index. 

(li) The lowest category should get 100 per cent neutralisation to neutralise 
the entire rise In the cost of living index ever since the Second World 
War, 

(ill) Employees in the middle strata should get lOO per cent neutralisation to 
cornpensate the rise in the cost pf living Index since 1944. 

(iv) Employee.s in the upper strata should get 100 per cent neutralisation to 
neutralise the prices since 1949. 

v'v) However, for the last two categories adequate neutralisation should be 
provided right from 1939 on tapering ba.sls.” 

In paragraph 62 the workmen have claimed some other allowances namely: 

(a) A night duty allowance of Rs. 2/- per night to all employees required 

to do night duty. 

(b) Conveyance allowance of Rs. 30 a month to all employees In view of the 

costly transport In Delhi. 

(c) L.eave concession of the actual train or/and bus fare Incurred by an 

employee and his family on their travel anywhere in India during his 
annual leave. Sleeping berth and reservation charges should be re¬ 
imbursed in full. Both way fare should be given in advance. The 
actual fare, to and from should be given irrespec-tive of the number 
of lapses in which the journey Is undertaken. 

(d) House Rent Allowance of Rs. 30/- to all who have not been provided 

either with quarters by the office or not paid allowances therefor. 

The rest of the written statement is merely argumentative and quotative from the 
Supreme Court judgments and I need riot concern myself with them at this stage, 

161. There were five witnesses examined on behalf of the employers namely, (i) 
T. S. Krishnan, General Manager, (li) K. Harlharan, Chief Accountant. (Hi) P, M. 
Ra.iagopalan, Works Manager, (iv) H R. Bhasin, an Accountant and (v) S. K- 
Kohli, the Press Superintendent, T. S. Krishnan in his evidence stated; 

“The company has a Press at Bombay. That press prints all the publications 
of the company. Press workers and office workers in our company 
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are common workers for all the publications by the company, except¬ 
ing that the compositors in the Marathi composition section exclu¬ 
sively \York for the Marathi publication. I also used to work as the 
Manager in the Express Newspaper Private Limited.” 

He further stated as follows; 

“The interirn payments recommended by the Wage Board was implemented 
by the company. The company revised the recommendation amicably 
by an agreement with the workmen. This is that agreement (marked 
Ex 74). The Ahmedabad edition of Indian Express was started in 
February, 1968- The company paid dividends for the first year only 
i.f. for 1959-80. In the year 1980-61 dividend was paid on Preference 
shares only, Thereafter, no dividend has been paid. In 1968 we lost 
heavliy in Delhi and also in Ahmedabad office, that is why we are 
heavily loosing. Of course, there is further cause namely Industrial 
reces-sinn. The competition in advertisement by AIR may he another 
cause.” 

In his cross-examination he admitted: 

“We have 720 non-journalist workmen in Bombay only. Since 1984 we did not 
increase the wages of the non-lournallst workmen in Bombay except¬ 
ing what was done by way of jmplementalion of 75 per cent ^llerence 
under the Wage Board recommendation.” 

The second witness K. Hariharan spoke about the burden to be imposed upon 
the finances of Hie company by way of implementation qf the recommendations of 
the Wage Board in the following language: 

“On revision, on the basis of the consumer price index of 1967, the revised 
burden will cost Rs. 3,48,000 over and above the figures given by the 
Wage Board. The monthly figure for giving Interim relief to Non¬ 
journalist come upto (EW. 9,100/-. Under Ex 74 the burden has still 
more increased by Rs. 6,800/- per month. The implementation of 70 
per cent difference under the Wage Board recommendations for Non¬ 
journalists amounts to Rs. 34,700/- per month. I have prepared a 
chart showing net advertisement revenue of Indian Express Newspapers 
(Bombay) Limited publication wise (marked Ex 75). 

In his croES-e.xaminatlon he admitted that since 1984 there had been no ir^crement 
given to the employees in the basis salary. The third witness P. M. Rajagopalan 
criticised the grouping made by the Wage Board in the following language: 

“Lino Mechanics, Lino Operator.?, Mono Mechanic and Printers have been 
grouped under group I at page 37 of the recommendations of the 
Wage Board; this has not been properly done. They should not be 
grouped together, Lino Operator, Lino Mechanic and Mono Mechanic 
work under the Printer. They should not be grouped together. If 
others do draw the same scale of salary with the man in charge of a 
department, discipline surely suffers. This loss of discipline may be 
due to sentimental reasons or because the man in more responsible 
position should get more pay as a matter of principle. Lino Mecha¬ 
nic and Rotary Mechanics cannot be grouped together, because the 
Rotary Mechanics cannot be grouped together, because the rotary 
mechanic should be qualified to read many blue prints but a Lino 
Mechanic may not be so qualified, Wireman and Electrician as in 
group III .should not he grouped together. Mv reasons are the same 
for saying .so. Between the compositor and the printer there is an¬ 
other category of workmen known as Asstt. Printer. He is also 
known as Asstt. Foreman." 

The fourth witness Bha.sin, an accountant proved certain charts on accounts. The 
last witness K. Kohli condemned fitment a.s recommended by the Wage Board tn 
the following language: 

“If by reason of fitment under the Wage Board recommendation salary of 
the inferior man reaches the salary of the superior man, heartburn¬ 
ing and dissatisfaction is caused amongst the Staff." 

In cross-examination however he admitted: 

“Some of the employees affected wrote to me about their hurt burning. I 
do not have any training In job evaluation." 



^EC. 3 {ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292/7 


162 . I need set out, at this stage, certain extracts from the Director's Report 
prefacing Balancesheet and Profit and Loss Accounts of the compan;^ which were 
marked Exts. 71 to 71 (e), illustrating the financial position of the Company: 

Year ended‘ioth April 1964 [E.v. 71(a)] 

Rs. 

The work ng results of the compiny for the year under review after charging 

(a) depreciation of , 8,48,974 

{b) and development rebate reserv'e of . , . . . . . , 10.855 

Show a profit of , , , 16,71,258 

To which is added : 

The balance of profit brought forward from the previous year . , , 2,54,838 

Making a total of , , 19,26,096 

From which is deducted : 

Amount appropriate to General Reserve on 30-4-64 ..... 10,00,000 

Leaving a balance of . , 9,26,096 

From which is deducted ; 

(a) Provision for taxation 8,25,000 

(A) Amount now set aside to General Reserve ...... 1,00,000 

■\nd the Balance carried forward to next year is ..... 1,096 

1'ear ended yiih April 1965 [Ex. 71(6)] 

The working results of the company for Che year under review after charging: 

(a) depreciation of. ... 7,63,134 

(b) and development rebate res;rve of , . ..... 12,426 

Show a profit of . , . 33,19,348 

"^o wliich is added : 

(a) The balance of profit brought forward from the previous year . . . 1,096 

(A) and Income Tax Refund 18,225 

Making a total . . . 33,38,669 

From which is deducted : 

(a) Amount appropriated to General Reserve on 30-4-1965 , , . . 25,00,000 

(b) and further provision forta.\ationforthe years ended 30-4*1960 and 30-4-1962 1,49,873 

Leaving balance of , . , 6,88,796 

To which is added the amount transferred from Gancral Reserve .... 13,50,000 

Making a total of , , , 20,38,796 

From which is deducted provision for taxation for the year ended 30-4-1965 . 20,13,177 

And the balance carried forward to next year is .... 25,619 

Year ended yith April, 1966 [Ex. 71(c)] 

The working results of the company for the year under review after chargmg : 


(a) Depreciation of . 7,33,100 

{b) and development rebate of . 16,344 

Show a profit of , , , 37,21,476 

To which are added ; 

(a) tU: balance of profit brought forward from the previous year , , . 25,629 

(jb) income tax refund 1,06,883 

(c) and excess provision of earlier year written back ..... 290 


Making a total of 


38.54,269 
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Rs. 


From which are deducted ; 

(a) income tax paid for the year ended 30-4-1960 
(bj provision for taxation for the year . 

(c; and appropriation to General Reserve 


2,181 

22,80,000 

15,70,000 


And the balance carried forward to next year 


2,088 


Year ended 3 otk April, 1967 [£x. 7l(ii)] 


To working results of the Company for the year under review after charging ; 

fal Depreciation of.6,94,297 

(b) Development Rebate Reserve ........ 83,998 


Show a profit of . . , 49,28,896 

To which is added : 

(a) The balance brought forwarded from the previous year .... 2,088 

lb) Income Tax Refurd ...... .... — 

f c) Excess provision for Bonus for earlier years written back .... 3,834 


Making a total of . , . 49,34.818 

From which are deducted : 

(o) Additional provision for Income tax for earlier years .... 3 , 22,934 

(fc) Provision for taxation for the year ........ 33,75,000 

(c/ a id tp for-ia.io 1 to Ge'.cral Reserve ...... 12,35,000 

And the balance carried forward to next year ...... 1,884 


Year ended ^otk April, 1968 [£x. 71(e)] 

The working results of the Company for the year under review after charging : 


(d) Depreciation of . 9,81,134 

( b) Development Rebate Reserve of . 6,26,020 


Show a profit of . . , 10,50,622 

To which is added ; 

(а) The balance brought forward from last year ...... 1,884 

(б) Excess provision for bo.rus for earlier years written back . . . 10,963 

(c) Income-tax refund ... ....... 7,^55 

(d) Excess provision for income-tax written back ...... 41,046 


Making a total of . . . 11,11,570 


From which arc deducted : 

(а] Additional provision for Income-tax for earlier years . . , , 1 , 50,748 

(б) Provision for taxation for the vear . ...... . 9,60,000 


And the balance carried forward to next year ...... 822 


103, Mr. Chimanlal Shah, who appeared on behalf of the employers, adopted 
the arguments advanced by Mr. Phalke in Bennett Coleman & Co. Ltd. He fur¬ 
ther argued that the financiq] position of the company was such that on the basis 
of 0 per cent return nothing more than the existing wage was payable to the 
workmen. He argued in the next place that there should not be any violent 
changes on the categorisation made either in Salim Merchant Award (Ex, 60) or 
in Thakore’s Award (Ex, 73). He contended lastly that the 76 per cent of the 
difference already granted to the workmen should be enough ajid nothing further 
should ba awarded in farvour of the workmen. I need notice that Mr. Shah point¬ 
ed out that there was no excluded category In the establishment of Indian Ex¬ 
press Newspaper nor was there any Job department. 
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164. Mr. Phadnis contended that the picturisatlon of Mr. Shah was unreal. 
Belying on Exts. 71(d) and 71(e) he argued that the company was wasting a lot 
ol money on the construction of a huge multistoried building at the Noriman 
Road at Bombay for the future habitation of the company. He further conten^d- 
ed from Exts. 71(dJ and 71(e) that the travelling expense.s, etc. have considerably 
gone up. His burden of song; was that the company was not entitled to squander 
away its money in all directions and deny higher wages to the workmen. In 
other words, his contention was that there was enough scop'e for the company to 
tighten up and to grant higher wages to the workmen. 

165. This finishes with the examination of the main heads of arguments In 
g^d to this newspaper estabhshment. I shall examine them more closely while 
giving my award later on. 

XII 

The Newspaper Establishment of the Indian National Press (Bombay) Private Ltd, 

166. The Newspaper establishment of the Indian National Press ^ombay) Pri¬ 
vate Limited publishes (i) The Free Press Journal, (ii) The Free Press Bulletin, 
(hi) The Janasakti, (iv) The Navasakti and the (v) Bharat Jyoti. The manage¬ 
ment of Indian National Press Bombay Pvt. Ltd. filed a written statement. This 
written statement is. curiously enough, a replica of the written statement filed 
^ the management of the Indian Express Newspaper (Bombay) Pvt. Limited. 
Tlie preliminary objections taken in paragraph 2 are the same as the preliminary 
objections taken by the Indian Express Newspaper (Bombay) Private Ltd. Para¬ 
graphs 4 to 13 contain the historical background of the wage dispute in News¬ 
paper industry. Paragraphs 16 and 17 deal with the Wage Board for non-jour¬ 
nalists and It.s recommendations. Paragraph 18 contains general comments on the 
recommendations of the Wage Board for non-journalists. Paragraphs 21 and 22 
deal with classification of newspapers. Paragraphs 23 and 24 contain criticisms 
with the definition of gross revenue given by the Wage Board, a.s unreasonable. 
Paragraphs 25 to 27 deal with the grouping of non-journalist. Paragraphs 28 and 
29 deal with the wage scales and grades. Paragraph 30 deals with dearness allow¬ 
ance, paragraph 31 with gratuity and paragraphs 32 to 34 with fitment. These 
paragraphs are more or less bodily reproduction of identical paragraphs of the 
same subject matter In the written statement by the Indian Express Newsp-aper 
(Bombay) Ihrivate Ltd. Paragraphs 35 and 36 are couched in the following 
language; 

“36. Both the Wage Boards, in their respective Reports have stated that the 
average net profit of the Company for the years 1963, 1004 and 1965 
Is Rs. 3.79 lacs. 

It is further stated that the approximate financial burden on account of the 
implementation of the financial proposals of the two Wage Boards will 
be Rs. 1,04,247 for arrears and Rs. 4,24,056 will be the annual recur¬ 
ring burden. These figures given by the Wage Boards in their Re¬ 
ports are wrong. The average annual net profit of the Company fort 
the years 1962-63 and 1966-67 is about Rs. 1,30,000, The Immediate 
financial burden of implementing the recommendations of the two 
Wage Boards will come to Rs. 5,40,000. This will increase by 
Rs. 1,70,000, from 1st January, 1968, when the dearness allowance 
payable by the company, will have to be linked with the All India 
Average Consumers Price Index. The Annual recurring burden of 
Increments and wages will be about Rs. 65,000, apart from other 
benefits. Thus the total annual burden of implementing the recom¬ 
mendations of the two Wage Boards will he more than Rs. 7,75.000 
and It will go on Increasing every year. It is impossible for the com¬ 
pany to bear this financial burden. 

37. Even on the figures given by the Wage Board itself. It is beyond the 
capacity of the Company to bear the financial burden of its recom¬ 
mendations and no amount of tightening up the organisation can en¬ 
able the company to meet >^uch heavy financial bn-den. The conse¬ 
quence will be that the Company may have to close its Language 
Newspapers because of the arbitrarv and perverse recommendations 
of the Wage Board regarding classification of the Newspapers which 
places undue heavy burden upon this company,” 

Dealing with item 2 of the Schedule to the Order of Reference it Is stated; 

“41. The Company state.s that there are no categories of Non-JournaUst 
employees in the Newspaper establishment of the Company which 
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arc excluded from the recommendations of the Wage Board for Non- 
Journalists.” 

Dealing with item No, 3 of the Schedule to the Order of Reference it is stated: 

“ 44 , The Wage Board has directed that the classification of the newspapers 
should be based on the average Revenue of the three Accounting 
Years 1 C 63 , 1984 and 1965 . The Accounting Year of the Company is 
from l.st July to 30 th June. The Company submits that for the pur¬ 
pose of classification of its newspapers, the average Revenue to Ibe 
taken into consideration will be lor three Accounting Years of the 
Company viz., 1902 - 63 , 1963-64 and 1964 - 65 . 

Taking such average revenue. Free Press Journal would fall in Class IV, 
Navashakti will also fall m Class V and Janashakti will fall in Class 
VI according to the recommendations of the Wage Board for Non- 
Journalists employees. According to the individual Gross Revenue 
of each of these Newspapers, Navashakti and Janashakti would each 
fall in Class VI. Because of the recommendations of the Wage Board 
regarding Gross Revenue and the rrinciples of classification in the 
case of Group, it is wrongly contended that for the purpose of Classi¬ 
fication of the New.spapcrs of the company, the average Gross Reve¬ 
nue to be taken into consideration should be of the Accounting Years, 
1963 - 04 , 1964-65 and 1965-66 and it is also wrongly contended that, 
considering such average Gross Revenue, Free Press Journal would 
f.s]l in Class HI, Navashakti also in Cla.ss III and Jana.shakti in Class 
rV. It is submitted that this is wrong and erroneous and the p-roper 
classification of the newspapers of the Comoany so far Non-Journal¬ 
ist employees arc concerned is that Free Press Journal along with 
Bharat Jyoti and Free Press Bulctin would fall in Class IV, Navashakti 
in Class V and Janashakti in Class VI. 

45 . The Company submits that its revenue from Job Work, interest from 
investments, rent received from buildings .and revenue from the sale 
of waste and other miscellaneous items cannot and should not be 
taken into consideration, for the purpose or classification of its news¬ 
papers. 

This is in short the summary of the written statement filed by the management, 
stripped of Its verbiage. 

107 . The Greater Bomba.v Press Employees Union is a Trade Union of employees 
working under the Free Press Journal Group of Newspapers, Borabay, Indian 
Express Group of Newspapers, Bombay, Jam-e-Jamshed, Janmabhumi Group of 
Newspapers, Bombay, etc. etc. This Trade union filed a written statement for 
and on behalf of worTcmen employed under Free Press Journal Group of news¬ 
papers, Bombay and Indian Express Group of Newspapers, Bombay. I consider 
the written statement in so far as it concerns the workmen of Free Press Journal 
Group of Newspapers, Bombay. In paragraph 2 of the written statement is stat¬ 
ed: 

“Thia Union states that the Free Press Group of Newspapers is owned by 
Indian National Press (Bombay) Pvt. Ltd., a company incorporated 
under the Indian Companies’ Act as a PTlvate limited company, Thig 
company was established in the year IMO. Major shares of this com¬ 
pany are held by Karnanl Group from Calcutta. The authorised! 
capital of this company is of Rs. 25 lakhs consisting of 25000 shares 
of Rs. 100 each However, the total subscribed capital as at present 
is of Rs. 12 , 18 , 000 . On this small capital of Rs. 12 lakhs, the com¬ 
oany has created a gross block of fixed assets of Rs. 41 . 54 , 864 . That 
is more than 2-112 times of its paid-up capital. Besides the company 
has reserves of Rs, 7 . 09,000 including deveiorment rebate reserve and 
machinery rehabilitation reserve. This group of newspapers pub¬ 
lishes five newspapers from its Bombay Press. The newspapers pub¬ 
lished by this company with the date of publication are as followa: 


Name of the Newspaper. Frequency of issue 


Language Year of 

starting 

3 4 


I. Free Press Journal . Daily except Sundry 


English. 


1930 
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1 


3 


4 


2 . Bharat Jyoti 

3 . Navashakti 

4. Free Press Bulletin 

5 . Janashakti 


Weekly on Sunday Erglish 

Daily Marathi 

hvening Daily except Sunday English. 
Morning Daily Gujarat hi 


193S 

1932 

1947 

1950” 


In paragraph 6 to 16 there la a short resumee of the circumstances which led 
to the setting up of the Wage Board for nou-jouriiallsts, how the recommendations 
made by the Wage Board were not Implemented by the management, hew there 
was a struggle and ultimately a reference to a Tribunal. In paragraph 17 there 
is a chart showing how the circulation revenue and advertisement revenue in 
respect of Free Press Group newspapers Increased from 1956-57 to 1964-65. In 
1956-57 the circulation revenue was Rs. 25,04,632 and the advertisement revenue 
Rs. 21,10,432. As against that In 1964-65 the circulation revenue rose to 
to Rs. 29,62,375 and advertisement revenue to Rs. 38,80,703. In pmagraph 18 it 
is pleaded that bulk of the advertisement revenue was diverted to a newspaper 
agency set up by the major shareholders. Paragraphs 20 to 23 contain quolative 
wisdom from Fair Wages Committee, the Commission on Distribution of Income 
(iind Weallh and Concertation of Economic Power headed by Prof. Mahalnabls, the 
Monopoly Commission headed by Mr. Justice K. C. Das Gupta and other reports. 
In paragraph 24 it is pleaded: 

“The Union further submits that though the entire industry ha.i been pros¬ 
pering at the same time, both the newspapers establishments which 
are in question in this Statement of Claim, have done extremely 
well during the past few years. The service conditions in these two 
establishments of their workmen are simply miserable. In the case 
of Free Press Group of newspapers basic wage structure was decided 
In the year 1948 by the award of the Industrial Tribunal of Shri 
Salim Merchant, published In Bombay Government Gazette, Part I-L 
dated 13th October, 1949 at page 1418. On 21sl September, 1960, the 
company entered into an agreement with the Union extending the 
said award by increasing each grade by 4 more Increments at the 
maximum. In 1964 it revised allowance by Rs. 5 thereby making 
the minimum dearness allowance of Rs. 72 per month. Dearness 
Allowance payable in this newspaper is not linked with any cost of 
living index. Since 1964 workmen are paid a meagre dearness 
allowance of Rs. 72 per month at the lowest level, maximum being 
Rs. 150, In the year 1964 when the employer.^ revised the dearnes.s 
allowance of Rs. 72 per month Bombay cost of living Index number 
was in the range of 501 to 510. Since then Bombay working class 
cost of living index has regi.stered a tremendous rise. It reached in 
this year the range of 751 to 760. Due to the policy of the Govern¬ 
ment of Maharashtra to artificially peg-down the index during the 
last few months the Bombay index is static in the group of 731 to 
740, Even then during the last four years, though there has been a 
rise of merely of 2;?0 points over 1964 index, employees in the Free 
Press group of newspaper did not get any relief against unprecedent¬ 
ed rise of the prices of the dally commodities. This rise in the cost 
of living index without a corresponding rise in the dearness allowance 
has actually reduced read wages of the workmen in' the newspaper 
Industry.” 


It was further pleaded in paragraph 26: 

“While this is the^ condition of the workmen in this group of newspapers 
the establishrnent has been giving royal treatment to Its share 
holders and directors. With regard to share holders it ha.s created 

may be consldereed to 

be th„ principal share holders of the company giving them sole- 

^ premium of 30 per 
advertisement tariff. By this arrangement this group of 
share hold^s are drawing 6 to 8 lakhs of rupees per year in this 
company. Besides this regularly the directors of the c^^^pany are 
paid fabulous remunerntlon. There are only three directors and 
^eir remuneration in the year 1965 was Rs. 48,675. Their emolu¬ 
ment was Rs. 89,^74. On account of travelling, entertainment and 
conveyance these directors are given nearly about the same amount 
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like their remuneration. Thus it will be seen that there is a great- 
test disparity between the treatment given to their share hoiders and 
directors as against the treatment meted to the workmen of the com¬ 
pany,” 

In paragraph 28 there was a complaint made that although the workmen were 
being treated in a niggardly fashion, the officers were being given very favour¬ 
able treatment. Regarding item 1 of the Order of Reference, it was particularly 
pleaded: 

‘‘The Union in this respect states that the quantum of wages recommended 
by a wage Board should always be treated as binding on the parties 
and should not be disturbed unless the recommendations suller from 
any settled principles or there is a violation of the law, practice and 
principles on wage fixation.” 

In paragraph 46 it is pleaded; 

‘‘The Union states that as a matter of fact the recommendations of the 
Wage Board on the whole are much lower than the demands made 
by the Union before the Wage Board. The recommendations made 
by the Wage Board on the whole are far below the expectations of 
the workmen. Despite this fact the Union accepted the wages as 
recommended by the Wage Board on the whole since the recommen¬ 
dations were based on unanimous proposals made by the Wage Board 
initially when the said Wage Board published its tentative proposals. 
The Union took a stand that in the interest of peace and harmonious 
labour-employer relations it should accept the recommendations of 
the Wage Board for the time being and ask for modifications only 
where there was a gross violation either of the law, principles or 
practice.” 

In paragraphs 47 and 48 the grievances about the wages was pleaded as: 

“The Union states that at the price level prevailing in 1£67, the total 
minimum wage recommended by the Wage Board was Rs. 161 per 
month, It will be seen that under the Textile Wage Board, total 
wage fixed for the most unskilled worker was Rs. 255.55 for the 
entire industry, It is submitted that more than 4 lakhs Industrial 
and commercial workers in the City of Bombay get by way of dear¬ 
ness allowance alone Rs. 182 or more. The Union submits that the 
Government of India erpployees are paid a total wage of Rs. 164 per 
month. While fixing wages for the Government servants, the Second 
Pay Commission had stated that the Government cannot be treated 
as a pay master like a private Industry which is motivated with pro¬ 
fits. The Union states that compared to the emoluments paid to 
officers and directors of Free Press Journal group of Newspapers and 
Indian Express group of Newspapers, the workmen are paid miserab¬ 
ly low. 

48. The Union submits that the Board which was called upon to fix wages on 
the basis of ‘Need based wage’ fixed only Rs. 161 for the cla.ss III 
Newspapers. The amount falls short of need based wage nearly by 
Rs. 135 per month. This minimum wage cannot be condemned for 
reduction calling it unfair and unreasonable.” 

It was further pleaded that the recommendations of the Wage Board as finally 
modified bv the Government made the position worse for the workmen. In para¬ 
graph 61 the Trade Union expressed the following view: 

‘‘The Union states that the wage scales In the case of Indian Express Group 
of Newspapers and also in the case of Free Press Journal Group of 
Newspapers were framed and fixed in the year 1949 under the common 
award of Mr. Salim M. Merchant, the Industrial Tribunal of Bombay, 
then, More than fourteen years have passed since then. Under that 
award, the minimum wage fixed at Rs. 30 and annual increments m 
the lower grade at Re. 1 per month. Eve"v grade that was framed 
under the said award had become out-dated as a result of the tre¬ 
mendous rise in the cost of living. Workmen In both these groups 
of newspapers are denied dearness allowance finked to tbo oost of 
living Index, not to talk of adequate and proper neutralisation by 
way of dearness allowance. In the cp.se of Tndlpn Express G’-oud of 
Newspapers for years together the workmen are denied annual Incre¬ 
ments. This has further deteriorated their economic conditions. In 
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these circumstances workmen of these two groups of newspapers are 
reaUy entitled for proper and adequate fitment formula rather than 
meagre two or three increments payable under the final recommenda¬ 
tions.'’ 

In paragraph 68, 69 and 70 the wage structure recommended by the Wage Board 
was condemned in the following language; 

"68. The Union states that the only cardinal principle that is recognised 
regarding wage fixation is the principle of industry-cum-region. Under 
that principle, wages in one unit in the industry should be fixed on 
the basis of wages prevailing in the cross section in the Industry 
taking wages prevailing in other units in the industry. By passing 
this principle, the Wage Board divided the unit itself Into several 
sub-classes and thereby gave a go-by to the principle of industry- 
cum-region. 

69. The Union submits that fixing a wage structure on the basis of product- 
wise in an industry Is nQt the same as fixing the wages on industry-cum-region 
basis. If wages are to be fixed in one unit or one establishment in an industry 
on the basis of what product Is manufactured by the employee concerned, the 
non-productive workman will also be sufferer In this regard. The test of capaci¬ 
ty to pay is laid down by the Supreme Court In the case of WUliamson (India) 
Private Ltd., 1962-I-LLJ-Page 230, Novex Dry Cleaners 1902-ILLJ Page 261. In 
aU these cases Supreme Court held capacity to pay is to be considered and the 
question of capital Invested, fixed assets of the company, reserves, debentrues, 
turnover and number of employees engaged. These are the criteria for deciding 
which units in an industry should be compared with each other. The Supreme 
Court In all these cases laid down that Industry should be divided Into dlfl'erent 
groups on the basis of these considerations. Nowhere It has been laid down that 
for the purpo.se of fixation of wages a unit in the Industry is to be divided Into 
separate groups on the basis of revenue of each product, 

70. It Is, therefore, submitted that to that extent the recommendations of the 
Wage Board deviating from wellsettled practice In the industry and also contrary 
to the well-settled priclples of law on the fixation of wages are unfair and un¬ 
reasonable." 

Regarding item No. 2 of the Order of Reference, it was pleaded in paragraph 81 
as follows: 

"The Union states that In the case of the following newspapers, the under¬ 
mentioned categories are missing: 

Free Press Ofotip of Newspapers 

Press'. 

(1) Lino bailers. 

(ii) Bailer Rollerman. 

(Ill) Proof bailers. 

(iv) Machine bailers. 

(v) Senior rotary a.ssistant. 

(vi) Junior rotary assistant. 

(vii) Oilman. 

(vlil) General Assistant, 

(lx) Pressman. 

(x) Block caster. 

(xl) Cylinder machineman. 

(xil) Folder. 

(xlil) Mukkadam. 

No category in the administrative side is found to be missing In this estab¬ 
lishment.” 

Paragraph 82 contains the Trade Union’s view of the categories in which the 
missing categories of workmen should be pleaded. Regarding item 3 of the Order 
of reference It was pleaded In paragraph 87: 

"In this connection it is submitted that the employer of this group filled 
before the Wage Board its Balance-sheets and Profit and Los* 
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Accounts for 5 years. From the position revealed in the said docu¬ 
ments the Wa^e Board came to the conclusion and that tWs 

group beloneed to group No. III. It is 

Dosition was accepted by management and at that time of maKing 
wment ol 10 per cent to the Non-Journalists It made caleulations 
fnitiaUy on the basis of Class III but only a day or two 
payment, it changed its stand and pleaded that it belonged to fiioup 

No. IV.” 

There was also a rejoinder filed on behalf of the workmen in reply to the written 
stSmt filed by the management. That rejoinder is a bundle of denials and 
demurrers and I need not summarise It. 


168. The management examined three witnesses, namely (i) M.A, Unny, Per¬ 
sonal Assistant to the Director-ln-charge. (11) P.M. Mathai, Accountant, (111) S. C. 
Mitra, Press Manager, Unnl in his evidence described the different Journals pub¬ 
lished by the Indian National Press (Bombay) Private Ltd., and stated; 

“The company has Its own Press In which it prints all the journals that 1 
have mentioned. About 329 workmen are employed in the Press 
department. None of them are exclusively employed for Free Press 
Journals. There are 62 persons employed in the office both as work¬ 
men and as members of the administrative staff.” 


This witness acts as the Stenographer and the Secretary to the Director In-charge. 
He says that he collected the Information. i do not give much importance in 
his evidence, The next witness P. M. Mathai, the Accountant, stated in his 
evidence: 

“I have calculated the financial burden that will fall on the company due 
to implementation of the two recommendations of the Wage Boards 
for Journalists and Non-Journalists. The burden for journalists will 
come upto 2,20,000 the burden for non-journalists will come upto 
3,20,000. They are inclusive of the burdent on account of Increase 
payment for Prov., fund, E.S.I. subscription, minimum bonus, and 
overtime allowance. I have also included therein the average burden 
of leave and holidays allowances. In calculating the burden I have 
taken the dearness allowance on the basis of existing rates of 
allowance. The company has paid interim relief as recommended by 
the two Wage Boards for journalists and non-journgllsts (Shown 
Annexure F to the written statement of the Indian National Press 
Bombay Pvt,, Ltd.). The figures represent the salaries and wages 
paid to entire number of employees. I took the figures from the 
Profit and Loss Accounts of the respective years,” 

In course of his cross examination, he stated: 

“The amount for 2,01,112.50 shown against heading ‘Printing charger’ in 
the Profit and Lo.ss account for the year ending June 30, 1967 li- 
cates the charges for printing the journal Blitz, which Is printed in 
our Press. Overhead charges mentioned in the Profit and Loss 
Account for the same year means the charges made upon the Pub¬ 
licity Society of India, advertisement agents, lor accommodation, 
telephone facilities, light and furniture provided to the Society. The 
amount is debited against the bill for commission made by publicity 
society of India. The amount 7,71,673 08 shown in the Balance-sheet of 
1967 as Loans and Advances represents loans given to an outside com¬ 
pany know as Nabagraha Properties Private Ltd., Calcutta. On the loan 
about 8 per cent is charged as interest. The sum of Rs. ,6,58,202TO 
taken a.s loan from Indian Bank Ltd., and shown In the Balancesheet 
of 1967 Ex 6.5(d) carries Interest at the rate of 9 ner cent, This 
loan to Nabagraha Properties is continuing from 1961. All these 
years we have abso been borrowing from the Bank. I cannot say 
■why the Eunnlus is lent at a lower rate of interest and necessary 
working capital borrowed! at a higher rate of interest. The manage¬ 
ment may explain," 

The third witness S. C. Mitra. Press Manager, gave his own opinion about the 
grouping and clubbing of workmen, which was different from that expressed by 
the Wage Board. Balaklshna Balajl Nagwekar was the on^y witness examined 
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by the workmen. His cross-examination Is of relevant consideration, in course of 
“Which he stated: 

“I am the Assistant foreman in the composing department of advertisement 
section. I do not find an.v Ballei llollerman in the Press now-a-days. 
My answer is the s.ame in rc.specc of the category described as 
“Senior Rotar.y assistant’. My answer is also the same with regard 
to the category of workman described as ‘General Assistant’, Again 
my answer is the same with regard to the category of workman 
described as ‘Block caster’. Further, my answer is the same with 
regard to category of workmen known as Cv-inder inachineman.’’ 

169. I need remind myself that the argumeiiLS oe behalf of Hie Free Press Jour¬ 
nal were made by Mr. Chlmanlal Shah party at Bombay on January 10, 1969 v/hile 
this Tribunal was on circuit tour. At this stage the unamended notification dated 
September 17, 1968 refering the industrial dispute between Free Press Journal 
and its workmen to the Tribunal had revealed. In that context Mr. Shah argued 
that in asmuch as there was no employee serving under the Free Press Jcurnal 
but all the employees were the employees of Indian National Press (Bombay) 
,Pvt. Ltd., the reference was bad. Thereafter, It need be remembered this error 
was corrected on March 7, 1969 when the dispute between the Indian National 
Press (Bombay) Pvt. Ltd, and their workmen wa.s referred for adjudication. 
After the fresh reference there was no fresh argument advanced but the mamage- 
ment filed an affidavit of which the relevant paragraphs are hereinbelow set out. 
In paragraph 2 of the said affidavit the mainta‘inability of the reference is challeng¬ 
ed in the following language: 

“With reference to the Order of the Central Government dated 7th March, 
1969, amending the Order of Reference herein dated 17th September, 
1968, I respectfully submit that the purported amendment is. In effect, 
a new Reference and this Order has been marie after the evidence 
and argument.! in this Reference in so far as they relate to our Com¬ 
pany and it.s workmen, had concluded before the Hon’ble Tribunal on 
22nd February,, 1969. 

On merits. It is stated in paragraph 7: 

"By the amendment, other publications of the Compeny, besides Free Press 
Journal, are included in the Reference. This amendment demons¬ 
trates the unreasonable and unfair nature of the recommendations 
of the Wage Board inter alia regarding classification of newspapers, 
The Company has submitted to this Hon’ble Tribunal a statement 
giving gross revenue ol each of its newspapers being Ex. 66 (Serial 
No. 123), According to this statement, Marathi daily of the compamy, 
namely, Navshakti by its individual gross revenue falls in Class VI 
and the Gujarati dally, Jan.shakti also falls in Clas.s VI but since Its 
advertisement revenue is less than 40 per cent of the gross revenue it 
will be placed In Class VII. According to the recommendations of 
the Wage Board, as contained in para 4.10 at page 83, regarding 
classification of newspapers, are unreasonable and unfair In several 
ways- The Wage Board has enlarged definition of Gross revenue 
and has reduced the proportion of advertisement revenue and gross 
revenue from 50 to 40 per cent (Para 4.10). The Wage Board has 
also recommended in the case of Groups that for the purpose of 
classification of all English newspapers will form one unit and All 
Indian language newspapers (dally) will form one unit (Para 4.5). 
The Wage Boanrd has further recommended two classes if the .stronger 
unit of the group falls in Class I. II or III and weightage of Class I 
if the stronger unit falls In Class TV, V or VI Para (4.13). The con¬ 
sequence ol these recommendations is that the Gross revenue of 
.Tan.shakti and Navshakti will have to be combined to cla.'^sify the.'^e 
new.spapers and by their combined revenue, the said neswpapers will 
be pushed unto Class V Also by rea.son of the weightage recom¬ 
mended as above, since the English Unit of the group falls in Class 
IV, both the T.anguage papers will also be pushed to Cla.ss IV and if 
the English unit by reason of any increase in Its gross revenue is 
nlaced in Class III. both the language Newspapers will also be pushed 
to CTass IIT I-®*” 

It is further stated in paragraphs 9 and 10; 

"9. It is unrea.sonable to combine the gross revenue of different language 
newspapers to pu.sh up the clas.s of the newsonners because the staff. 
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editorial ais well as composing staS or each language newspaper Is 
entirely separate. Similarly it was unreasonable to have given weight- 
age to two classes because the extent of saving in a group has a 
debatable point as rightly pointed out by the Wage Committee in 
paira 83 of Its Report. 

10. The consequence of these recommendations of the Wage Board for classi¬ 
fication so far as this Company is concerned is that its language 
newspapers which are very weak units and by their individual reve¬ 
nue fall in Class VI or VII will be pushed up to Class III or IV which 
will plaKJe a very heavy financial burden on the Company. The 
Marathi Daily, Navshakti, has at present a circulation of about 31,803 
and it has to compete in Bombay with giants like Loksatta which has 
a circulation of 1,22,189 aind Maharashtra Times which has the circu¬ 
lation of 77,910. Similarly the Gujarati Dally, Janshaktl has a circu¬ 
lation of only about 20,567 at present and it has to compete with 
well established and one of the eldest newspapers in the country 
namely, the jBombay Samachar which has a circulation of about 
93,168 and which is placed in Class IV. Further the quantum of ad¬ 
vertisement in Bombay Samachar is on much higher side- Compared 
to this, the Janshakti has hardly any advertisement at aU. I submit 
that these recommendations are entirely unreasonable." 

In paragraph 11 it is said; 

‘‘Having placed a very heavy financial burden upon the Company by its 
recommendations which admittedly even according to the Report of 
the Wage Board is beyond the capacity of the Company to bear, the 
Wage Board has a magic formula that tightening up the organisation 
and enable the Company to pay the higher wages without difficulty. 
The Wage Board has not indicated any direction in which there is 
any scope for tightening up nor has the Union in this Reference 1^ 
any evidence of any posslblRty of economy or tightening up the 
organisation. 

170. The arguments orally advanced by Mr, Shah are herelnbelow summarised; 

(a) He adopted the arguments advanced on behalf of the management of 
Bannett Coleman & Co. Ltd. In so far as it applied to this Company but he con¬ 
tributed certain fresh arguments of his own, 

(b) According to him, the recommendations of the Wage Board were 50 irra¬ 
tional that they were incapable of being modified but required to be recreated 
and In order to recreate, it would be necessary for this Tribunal to sit as a Second 
Wage Board, which the Tribunal had no power to do. 

(c) According to Mr. Shah the Wage Board did not properly consider the 
capacity of the Indian National Press (Bombay) Private Ltd, to bear the burden 
imposed, nor did the Wage Board proceed on a region-wise selection. 

(d) In the case of Free Press Journal no further tightening up was possible. 
He relied upon Ex, 69 showing that on the basis of 7,5 per cent interim payment 
the monthly wages of non-journalist emplo.yees came up to Rs. 14,337:76, or 
Annually Rs. 1,72,053.12. By reason of cent per cent Implementation, the re¬ 
curring burden, according to the Wage Board itself (vide page 22 of the Report), 
would be Rs, 4,,24,056. If to this amount were added the money required to 
satisfy Provident fund contribution, bonus and Employees’ State Insurance con¬ 
tribution, the annual burden would be much more and which would progress year 
by year as wage scailes would be Increasing. Besides, there would be increase in 
the crushing burden of payment to working journalists. According to him, there 
would be little left to tighten up. 

(e) So far as dearness allowance wa.s concerned, he submitted that the same was 
Increased in 1960, 1961 and 1902. The dearne.ss allowance recommended by the 
lyege Board was too high. 

(f) According to him, there was company’s own scheme of gratuity contain^ 
In Ex, 61. The gratuity scheme recommended by the Wage Board, according to 
him, was too high. 

(g) He criticised the Wage Board’s classification that Indian National Press 
(Bombay) Private Ltd.s’ publication feel under Class III. According to him gross 
revenue of the newspaper.s would not justify such classification. In other words. 
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^according to him, the Indian National Press (Bombay) Pvt, Ltd. should have 
been classed under Class IV. 

He submitted further that there was no excluded category under Indian National 
Press (.Bombay) Private Ltd. and there was no Job department and therefore 
Items 2 and 3 of the Schedule to the Reference should not have been considered. 
The grouping made under Salim Merchant’s award should not have been distri¬ 
buted at aU, According to him, ,the recommendations should not have been made 
retrospective in operation earlier than tne termination of the previously existing 
agreements- 

171. Mr. Phadnis appearing for the workmen contended that there was a good 
deal of scope for tightening up. He submitted that the company bad lent more 
them Rs. 7 lakhs to Nabagraha Properties Private Limited, Calcutta, at 8 per 
cent Interest and had borrowed over Rs. 6 lakhs from India Bank Ltd. at D per 
cent. What he wanted to say was that the company might have utilised its own 
nioney instead of borrowing and paying excessive Interest. He further said that 
the mamagement’s agreement with Publicity Society of India Ltd. was an Improvi¬ 
dent business step so far as the company was concerned. In other respects, he 
disputed the arguments of Mr. Shah. 


XIII 

172. This finishes the summary of the pleadings, evidence and arguments ad¬ 
vanced by the different parties to this Reference. It Is not claimed that the sum¬ 
maries, particularly of arguments, are full and complete, The reference was argu¬ 
ed by different learned Counsel with very great dlllgepce, circumspection and 
forensic skill over long days. They covered the same field over and over again 
and made a mince-meat of the recommendations of the Wage Boa'rd, which none 
of the parties liked. In deference to the pains taken by them, I have tried to 
summari.sfi the individual sets of argument In so far a.s possible within a coneeiv- 
ably short space. I now propose to give my award on consideration of the mate¬ 
rials before me. 

XIV 

AWARD 

Preliminary Objections 

173. I need at the outset clear the grounds of a set of preliminary objections 
taken by Mr. Phadke, appearing for Bennett Coleman & Co. Ltd., hereinbefore 
Indicated in paragraph 140 hereof. Those objections although taken in respect 
of the publicartlons of Bennett Coleman & Co. Ltd,, only, were adopted by the 
other newspaper establishments in so far as they served their purpose. Since 
the preliminary objections touch upon the jurisdiction of the Tribunal and the 
legality and validity of the references made to it, I propose to deal with the said 
objectfons first of all. 

174 . It I.s necessary for me to remind myself of certain facts in this context. 
The flr.st reference made to this Tribuna'l was by an Order, dated September 17, 
1908, and thereby an Indu.strial dispute existing between the employers and work¬ 
men in the newspapers namely:— 

1. The Statesman, Calcutta and New Delhi 

2. The Indian Express, Bombay and New Delhi 

3. The Free Press Journal, Bombay 

4. The Hindu.stan Times, Now Delhi 

5. The Hindustan Standard, New Delhi 

0. The Ananda Bazar Patrika. Calcutta. 

was referred for adiudication. The industrial dispute, referred by the order, was 
described In the Schedule thereof as: 

“(I) Whether the recommendations of the Wage Board for non-journalist 
employees as accepted by Government by its Resolution No. WB-17(7)/ 
67 dated the 18th Nov^emher, 1967, are unfair or unreasonable and if 
so, what modifications are required therein to ensure a fair and ju.st 
wage structure for the non-journalists, having due regard to the pay¬ 
ing capacity of the respective newspaper establishments, the employers’ 
agreement and the emoluments of employees engaged in comparable 
establishments; 
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(2) Whether any categories of non-journalist employees in the newspaper' 

establishments mentioned In the Annexure stand excluded from the 
recommendations of the Wage Board, and if so, which those categories 
arc and what the wage structure for such categories should bo; 

(3) Whether according to the recommendations of the Wage Board for non¬ 

journalist employees as accepted by Government by Its resolution 
No. WB-17(7j/fcl7 dated the 18th November, 1967, the Free Press 
Journal, Bombay, is to be placed in class III and if not, what Its 
classification should be.” 

Soon thereafter, by an order dated October 7, 1968, an industrial dispute between 
the employers and workmen, in the Times of India, Bombay and Delhi was 
referred to the adjudication of this Tribunal. The nature of the Industrial dis¬ 
pute referred to the Tribunal Is hereunder quoted from the Schedule: 

‘‘(1) Whether the recommendations of the Wage Board for non-journalist 
employees as accepted by Government by its Resolution No. WB-17(7>/ 
67 dated the 18th November, 1967, are unfair or unreasonable and if 
so, what modifications are required therein to ensure a fair and just 
wage structure for the non-journahst.s, having due regard to the pay¬ 
ing capacity of the establishment, the employers' agreement and the 
agreement and the emoluments of employees engaged in comparable 
establishments. 

(2) Whether the workmen In the Job Department and the Process depart¬ 
ment of the Times of India at Bombay and Delhi are not covered by 
the recommendations of Wage Board? If they are not so covered, 
what should be the fair and just wage .structure for these workmen, 
having regard to the paying capacity of the establishment and the 
emoluments of employees engaged In comparable establishments." 

For reasons which I need not guess, the second item of dispute in the Schedule 
to the first order of reference was not included in the schedule to the second 
order, as much as the second item of dispute in the second order of reference had 
not been Included in the first order of reference. This omission occasioned cer¬ 
tain representations and on considering the repre.sentatlons from the employers 
and the workmen, the Central Government thought it proper to include, on 
December 6, 1968, the following item (equivalent to the second item of the dis¬ 
pute in the schedule to the first order of reference) in the second reference to 
fhis Tribunal, namely: 

"Whether any other categories of non-journalists employees in Ihe Times of 
India has been excluded from the recommendations of the Wage 
Board, and if so, which those categories are and what the Wage 
structure for such categories should be?” 

At the next stage, the first order of reference, dated September 17, 1968, was 
amended, on February 12, 1969, b,y addition of the same Indu.strial dispute con¬ 
cerning a Hindi newspaper known as ‘Hindustan’. On the very next day, the 
second order of reference dated 7th September, 1968, was amended by addition 
of the Industrial dispute concerning a Hindi daily newspaper known as ‘Nav- 
bharat Times, Bombay and Delhi’. I,astly, the wisdom dawned upon the Central 
Government that there had been “an Inadvertent omission to mention the news¬ 
paper establishment by which the newspapers mentioned", were published and 
“to clarify the position In this behalf" the Central Government made an amend¬ 
ment order, dated March 7, 1969, whereby the annexure in the Schedule to the 
first order of reference was completely changed and substituted by the following 
annexure: — 

“1. The Statesman Limited publishing the Statesman (Delhi), the Statesman 
(Calcutta), the Statesman Weekly (Calcutta), and Junior Statesman 
(Calcutta). 

2. The Indian Express Newspapers (Bombay) Limited publishing the Indian 

Expre.s.s (Bombay), the Indian Expre.ss (Delhi), the Financial Express, 
the Lok Satta, the Screen (Bombay) and the Screen (Madras). 

3 . The Indian National Press (Bombay) Private Limited publishing the 

Free Press Journal, the Free Press Bulletin, the .Tanshale 11, the Nava- 
shaktl and Bharat Jyotl (Bomba.v). 

4. The Hindustan Times Limited. Delhi publishing the Hindustan Times, 

the Hindustan Times Evening News, the Overseas Hindustan Times, 
the Week-end Review, the Hindustan (Hindi), the Saptahifc Hindustan, 
the KadambinI and the Nandan. 
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5. The Ananda Bazar Patrika Private Limited, Calcutta pubUshing the 
Hindustan Standard^ the Ananda Bazar Patrika (Bengali daily;, the 
Ananda Bazar Patrika (Bengali bl-weeklyi, the Hindustan Standard 
(Overseas edition) and Desh.” 

On the same day, the Government of India made a fresh reference In respect 
■of the following industrial disputes between Bennett Coleman & Co. Lid. (pub¬ 
lishing the Times of India and other newspapers mentioned in an annexure) and 
;their workmen; — 

“(1) Whether the recommendations of the Wage Board for non-journalist 
employees as accepted by Government by its Re.soluiion No. WB. 
17(7j/67 dated the 18th November, 1967, are unfair or unreasonable 
and if so, what modifications are required therein to ensure a fair 
and just wage structure Tor the non-journalists, having due regard to 
the paying capacity of the establishment, the employer’s agreement 
and the emoluments of the employees engaged in comparable estab¬ 
lishments? 

(2) Whether the workmen in the Job Department and the Proces.s Depart¬ 

ment of the establishment at Bombay and Delhi are not covered by 
the recommendations of the Wage Board? If they are not so covered 
what should be the fair and just wage structure for these workmen, 
having regard to the paying capacity of the establishment and the 
emoluments of employees engaged in comparable establishments. 

(3) Wlieiher any other categories of non-journalist employees in the 

establishment stand excluded from the recommendations of the Wage 
Board, and if so, which those categories are and what the wage 
structure for such categories should be?” 

'The newspapers mentioned in the annexure were: — 


‘‘The Evening News of India, the Navabharat Times (Delhi), the Navabharat 
Times (Boinba.v), the Illu.strated Weekly of India, the Dhuramayug, 
the Economic Times, the Maharashtra Times, the Dinaman, the Film- 
fare. the Famina, ’The Parag, the Sarika. the Madhuri, the Indrajal 
Comics (English), the Indrajal Comics (Hindi), the Indrajal Comics 
(Marathi), the Indrajal Comics (Gu.tarati). the Indrajal Comics 
(Tamil), the Indrajal Comics (Bengali) the Science Today and the 
Times of India Annual.” 

Now. it in well known that the Government has no power of withdrawal of a 
reference from an Industrial Tribunal after a reference has once been made. The 
appropriate Government ha.s no doubt the initiative' It is only where it makes 
an order in writing refering an industrial dispute to the adjudication of a tribu¬ 
nal, that reference proceedings can commence. But the scheme of the relevant 
provisions of the Industrial Disputes Act would prima-facie seem to be incon.si,stent 
with any power in the appropriate Gov'ernment to cancel a reference made under 
Section 10 of the Act. In the case of State of Bihar and D. N. Ganguly & Ors. 
(lO.lfl') 11 L.L.J. 634. far from finding in favour of any express power, their Lord- 
ships of the Supreme Court were reluctant to mneede even any implied power 
in the Government to cancel its n-wn order under .Section 10 of the Industrial 
Disputes Act. According to their Lordships, if on the representations made by 
the employer or his workmen, the appropriate Government considered the matter 
full.v and reaehed the conclusion that an Indu.atrial dispute existed or was appre¬ 
hended arid then made the reference under Section 10(1), there appeared to be no 
rea.son or principle In support the contention that it had implied power to cancel 
Its order and put an end to the reference proceedings initiated by Itself. 

175. I have now to see what wafs the elTect of the various orders passed by 
the Government during September 17, 1968 to March 7, 1969. The effect may be 
■summarised as follows; 

(a) By the orders dated December .5. 1968 gnd February 1,3. 1969, the order of 
reference in respect of the newspaper establishment publi.shing the Times of India 
WB.s amended and added to. By th“ first of the t'w.'o orders, a fresh item of in¬ 
dustrial dispute was added to the schedule and by the second order, another news- 
■paner of the nam- of Navbhgrat Times, publi.shed by the same newspaper estab¬ 
lishment, wa.s added to the reference. 

(b) By the order dated February 12. 1969 the first order of reference, dated 
'September 17, 1968, was added to by inclusion of the newspaper called Hindustanf 
"New Delhi therein. 
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(c) The order, dated March 7, 1969, although purported to be a clariflcatofy 
order, substituted the annexure and described the parties in the first order ot 
reference differently btit correctly. The names of the new parties, were of certain, 
limited companies, 

(d) The reference of March 7, 1969, was a fresh order of reference and in place 
of an industrial dispute between the employers and the workmen under the news¬ 
paper establishment of Times of India, Bombay and Delhi, the industrial dispute 
between the employers In the newspaper establishment kno^^m as Bennett Coleman. 
& Co. Ltd. publishing the Times of India, Bombay and Delhi and other newspaper® 
mentioned in the annexure was referred to the Tribunal. The annexure contained, 
the names of a number of newspapers, (the Times of India, Bombay and Delhi 
being included in the body of the order but not in the annexure) including the 
Navbharat Times, Bombay and Delhi, which had already been included in the- 
order of Reference, dated Ociobor 7, 1968. 

176. The question for my cbnsideration Is whether the acts amount to with¬ 
drawal of the two earlier references from this Tribunal. If they do amount tOi 
withdrawal of the original references, and substitution of fresh references in their 
place.s, the further question that arises for my consideration is whether the action, 
invites the condemnation by the Supreme Court in the case of S:ate of Bihar us 
D. N. Ganguly (supra). 

177. I need state at once that the description of newspaper establishments in 
the orders dated September 17, 1968 and October 7. 1968 were both misdescripLions- 
A newspaper establishment, according to the definition of the Wage Board, means, 
an establishment Including a Press under the control of any person or body of 
persons whether Incorporated or not for the production or publication of one or 
more newspapers. In the Instant references, the persons or body of per.sons in 
control of the several new.spaper establishments, are Incorporated companies. In 
the orders dated September 17 and October 7, 1968, the incorporated persons were- 
not named. This was to all intents and purposes an error. 

178. Prom this starting point, I need examine the legality of the two subse.quent 
orders, dated December 5, 1968 and February 12, 1969, whereby the second order 
Of reference, dated October 7, 1968, was added to, firstly by addition of an addi¬ 
tional item of dispute and secondly, by addition of a newspaper of the name of 
Navbharat Times. Under Section 10 of the Industrial Disputes Act, Government 
has no power to withdraw, cancel or supersede a reference- Does it have the 
power to amend or correct a reference already made? In my opinion, it has 
Section 21 of the General Clauses Act, (Act 10 of 1897), lays down: — 

''Whereby any central Act or Regulation, a power to issue notification, 
orders, rules or bye-laws is conferred, then the power includes a 

power, exercisable in the like manner and subject to the like sanc¬ 

tions and conditions (if any), to add to, amend, vary or rescind any 
notification, orders, rules or bye-laws so issued.” 

There is no bar to the application of the rule of construction embodied under 
Section 21 of the General Clauses Act in so far as it Is consistent with the Indus¬ 
trial Disputes Act and is not likely to defeat its purpose. The logical conclusion, 
therefore, is that any amendment, addtion or modification, which the Government 
may make subsequent to the order of reference can not go to the extent of super¬ 
seding or withdrawing order of original reference but save as to that, Government 
may amend or add to an order of reference. In D. N. Ganguly’s case (suprai, the 

Supreme Court did not go into the larger question whether the Government had 

at all power to amend or add to an order of reference made under Section Iff 
Inasmuch as the decision was confined to the short question a.s to whether the 
order made by the appropriate Government under Section 10 could subsequently 
be cancelled or superseded- I quote. In the language of their Lordships, what the 
relevant observation was: — 

‘‘We have no hesitation in holding that the rule of Construction enunciated’ 
by Section 21 of the General Clauses Act In so far as It refers to the- 
power of rescinding or cancelling the original order cannot be in¬ 
voked In re.spect of Section 10(1)". 

Save as to that, there Is no reason to deny the power of amendment to the- 
Government, while exercising powers under Section 10 of the Industrial Disputes; 
Act. If such power of addition or amendment otherwise exists in the Govern¬ 
ment, as I Hold It does, then both the orders dated December 5 1968 and February 
12 , 1969, may be prima-facie salvaged on that ground. 
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179. The amendments, however, did not mend matters because the original 
.error regarding parties, in the orders dated September 17, 1968 and October 7, 
1968, persisted in spite of amendments. \nsdom dawned too late 
upon the Government. When It did, under the guise of correcting an in- 
-advertant omission, the Government wanted lO clarify the position and made an 
-amending order dated March 7, 1969, In respect of the first order of reference dated 
September 17. 1968 and gave a correct description of the parties involved in the 
ahld reference- In respect of the second reference, covering the newspaper 
■establishment publishing Times of India and Navbharat Times, the Government did 
not make any amendment order but made a fresh reference in respect of the 
newspaper publications of the Benett Coleman & Co- Ltd. 

180. I need, therefore, examine the effect of (I) amending order dated March 
7, 1969 in respect of the Statesman Limited and four other newspaper establish¬ 
ments already mentioned and (il) the order of reference dated October 7, 1968 
■concerning the Times of India, 

181. In the case of Dahur (Dr. S- K. BuTman) (Private) Ltd. and their Workmen. 

(1967) II L.L-J. 868, the Government of Bihar made a reference to the Labour Court, 
Patna, Subsequently, the Government Issued' an order of corrigendum substituting 
Hanchl for Patna. Consequently the reference, instead of going before the Labour 
Court Patna, went before the Labour Court, Banchi- The employer took the 

objection that the Government having had made a reference to the Labour Court 

of Patna was no longer competent to cancel or w’ithdraw that reference and 

■therefore could not make a competent reference of the same Industrial dispute to 

the Labour Court, Ranchi. The Labour Court overruled the objection. 
The High Court of Palna held that the alternation in the order of reference was 
a mere correction of a clerical error because by mtstake Patna was mentioned 
Instead of Ranchi and the concerned notification merely corrected the error. On 
-Special Appeal against the Judgment of the Patna High Court, the Supreme Court 
■observed: — 

"We cannot see how any objection could be taken to the competence of the 
State Government to make a correction of a mere clerical error. 
The finding that it was a clerical error means that the Government in 
fact intended to make the reference to the Labour Court. Ranchi but 
while actually .scribing the order of reference, a mis ake was com¬ 
mitted by the writer by putting down Patna instead of Ranchi. 
Such a clerical error can always be corrected and .such correction 
does not amount cither to withdr-awal of the reference from nr can¬ 
cellation of the reference to the Labour Court, Patna." 

In the instant matter. It is the common case both of the employe!s and the 
■employees that there is no workman cmnloyed under the newspaper establishment 
■of (i) The Statesman, Calcutta & New Delhi, (11) The Indian Express, Bombay and 
New Delhi, (Hi) The Free Press .Tournal, Bombay, (iv) The Hindustan Thnes, New 
Delhi, (v) Hindustan Standard, Calcutta and the Ananda Bazar Patrlka, Calcutta- 
It Is also the common ca.se of the parties that the employers are (1) Statesman Ltd,, 
(ll) The Indian Expres.s Newspaper (Bombay) Ltd., (lil) The Indian National Press 
^Bombay) Private Ltd., (iv) The Hindustan Times Limited, Delhi and (v) Ananda 
Bazar Patrlka (Private) Ltd., Calcutta. In the amendment orders, dated March 
7, 1969, the Government itself confessed: — 

‘^And whereas in the annexure to the said order there Is an inadvertant 
omission to mention the newspaper establishments by which the news¬ 
papers mentioned there are published; 

And whereas the Central Government is of the opinion that it' is necessary 
to clarify the position In this behalf...." 

I have no reason to doubt that tho Government erroneously omitted to describe 
the newspaper establishments properly by name. The error is gross but I am 
not aware of any known bounds to human errors- The error may not have been 

mere slip of the pen but was of the same genus as In Dabur’s case (supra), The 
description of the newspaper establishment was possibly by their reputed nomen- 
■clature or by the name spoken of in common parlance thoughtlessly. But an error 
Is an error and always liable to correction, I, therefore, rely on the observations 
■of the Supreme Court in the Dabur’s case (supfa) and uphold the validity of the 
amendment order dated March, 1969. 

182. I have, now to deal with the preliminary objections particularly touching 
■upon the orders concerning the Times of India and the allied publications. I 
Slave to proceed on the basis that in the second order of reference, dated October 
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7, 1968, there was a misdescription of the newspaper establishment. When that 
order was added to and amended by the two orders, dated December 5, 1968 and. 
February 12, 1909, the original intlrmity did not disappear. In my opinion, all 
Infirmities in an order of reterence are not fatal. It is true that there are no 
workmen under the Times of India pr Navbharat Times, Bombay and Delhi, It 
Is also true that all employees work under the Bennett Coleman and Co., Ltd. 
The true position was that workmen of Bennett Coleman and Co., Ltd., working, 
inter alia, for the publications of the Times of India and Navbharat Times had’, 
an industrial dispute with the employers. It is an admitted fact that Times of' 
India was the largest and the most important newspaper published by Bennett 
Coleman and Co., Ltd. When the Government made the second order of reference 
dated October 7, 1968, they may have gone by the reputed description of the 
newspaper establishment and not b.y the true and legally correct description there¬ 
of. The employers always knew with whom there was the dispute. The incorrect 
description notwithstanding, there was no difficulty in understanding that the 
Bennett Coleman and Co., were having an industrial dispute with their employees 
and that understanding was never lost sight of. i am, therefore, of the opinion 
that this misdescription Is not a matter of moment and 1 should not be unduly 
Influenced by the academic question of law attending the point. In the case of 
Kays Construction Co., (P) Ltd. v. its workmen, (1958) II L.L.J. 660 the Supreme 
Court was also pleaded to observe; 

“The decision in this appeal has emphasized that in dealing with Industrial 
disputes the Tribunals .should not be unduly inffuenced by academic 
questions of law and that the.v should make an attempt to deal with 
the merits of each case according to its facts and circumstances.” 

I therefore over-rule the preliminary objection as to the maintainability of the 
second order of reference dated October 7. 1968 in so far as Times of India anu 
Navbharat Times are concerned. 

183. I am now left with the more difficult question about the maintainability 
of the last order of reference, dated March 7, 1969, concerning Bennett Coleman 
and Co,, Ltd., and their workmen. It was contended, in the first place, that the 
Government of India had not formed any opinion about the existence of any 
industrial dispute between the parties, otherwise there could not have been such 
quick changes of opinion from time to time. I am not convinced by the argument. 
The Government of India all along knew that there existed an industrial dl.spute 
between the Bennett Coleman and Co., Ltd., and their workmen, over non-lmpie- 
mentation of the recommendations of the Wage Board, That Indentical dispute- 
was referred to adjudication of this Tribunal. At the lime of reference, however, 
the Government made an error and ml.sdescribed the employer. Tfils misdescrip¬ 
tion was made, as already observed, possibly because the Government proceeded 
on the reputed nomenclature of the employer or on the name spoken oi In 
common parlance. The error was patent and gross. Wisdom however, aawned 
upon the Government by instalments. At first, they made a reference In respect 
of the employees of the Times of India only ignoring the fact that thev were 
really the employees of Bennett Coleman and Co., Ltd. In the next place, they 
amended the original reference by Including the employees of Navbharat Times, 
who again were employees of Bennett Coleman and Co., Ltd. Lastly, they wanted 
further to amend the original reference by Including all the employees of Bennett 
Coleman and Co,, Ltd., engaged In the publication of the different dailies and 
other periodicals of Bennett Coleman and Co., Ltd. The Government might have 
easily done so by amending the reference, dated October 7. 1968, but they did so 
by way of a fresh reference. Both the two references do not stand side by side. 
The earlier must have succumbed to the latter. The action however Irregubar did 
not amount to withdrawal of the earlier reference from this Tribunal. What was 
withdrawn from the Tribunal wa.s given back to it in a cba.ste snd a legal forrn. 
I do not, therefore, think that the contentions raised that only the last one should 
survive or alternatively the first one only should survive and not the Last or 
further in the alternative -none of them should survive are substantial conten¬ 
tions sad need not be upheld. In the re.sult, T bold that there Is little substance 
In the aforesaid set of preliminary obiectlons urged to defeat the several referen- 
ces, t the same time, I feel constrained to observe that the performance of the 
Goverr ment In the matter of the reference.s, was least desirable, 

184. I next turn to a set of preliminary objections taken on behalf of Hindus¬ 
tan Times Limited and hereinbefore Indlc.ated In para,graDh 94 hereof. P.arts of 
these objections are common -with objections taken by other newspaper establish¬ 
ments. I need, therefore, consider the sneclal objections only and particularly 
those which were chosen for argument. The ohleetlon that the fairness c<r un¬ 
fairness of the Wage Board's recommendations, which were not even accepted by 
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the workmen, could not form the subject matter of an industrial dispute may be 
shortly disposed of. Over the non-implementation of the recommendations by 
the Wage Board, there were disputes collective bargainings and ultimately ft 
countrywide strike by the workmen, leading to stoppage of publication of most 
of the newspapers in the country. In the face of these, it should not be argued 
that the recommendations of the Wage Board did not generate any industrial 
dispute. The fact that the workers are asking for more than what they got under 
the recommendations is possibly because of the reason that the recommended 
benefits fall below their expectations. This leaves the workmen disgruntled. The 
next objection on the restrictedness of the reference, as in Item No. 1 of the Sche¬ 
dule, does not appeal to me. 1 find nothing in the language which constricts my 
power as a Tribunal and 1 am in n position to examine the question referred to 
me from all aspects. The other objections taken are not purely of the nature of 
preliminary objections and will be dealt with In their proper context. 

185. I have already dealt with the preliminary objections taken on behalf of 
the Statesman Limited and Ananda Bazar Patrlka Private Limited respectively 
in paragraphs 37 to 39 and paragraphs 81 to 83 hereof and need not repeat. 

Item 1 of the Schephles in 
NIT-1 OF 1968 and NIT-1 op 
1969 

186. Having thus cleared the grounds of the preliminary objections, I now 
proceed to deliver my award on merits. I flr.st take up for consideration the 
first Item of dispute in the reference, dated September 17, 1968, which again is 
the first item of dispute in the schedule of the Reference, dated October 7, 1968, 
and also the first itera of dispute In the schedu’e to the order of reference dated 
March 7, 1969. The following may be taken to be the broad line.s of criticism by 
the management against the recommendations of the Wage Board; 

(I) The recommendations ignored the well-known principles laid down by 
the Supreme Court regarding fixation of wages. 

(II) The classification of newspaper establishments into seven classes accord¬ 

ing to gross revenue was far too many. There should have been 
only six classes as indicated in pages 38 and 39 of the Report of the 
Working Journalists Wage Committee (Ex. 85). 

(III) The definition of gross revenue, as at page 32 of the Central Wage Board 

for non-journalist employees, was wrong in principle and vague In 
character. 

(Iv) The grouping or clubbing of workmen made for the purpose of fixation 
of wage scales was not properly done and ignored the basic principle 
of fair wage for fair work. 

(v) The scales of pay were Irrational for the reasons; 

(a) the scales were too high, 

(b) the Increments were too quick, 

(c) the absence of efflcienc.y bar made increments automatic and without 

any test of efficiency, and 

(d) the peak level in the scale wa.s reached at too early an age there¬ 

after leaving little incentive in the workmen to work. 

(vl) The recommendations as to dearness allowance was Irrational, much too 
high and opposed to the principles laid down by the Supreme Court. 

(vll) Gratuity should not have been left to the decision of the Supreme 
Court In the pending appeal regarding gratuity scheme applicable to 
working Journalists, as per the provislon.s contained in the Working 
Journalists (Condition of Service) and Miscellaneous Provisions Act, 
1955, because in that appeal the present disputants are not parties. 

(vlli) The recommendations as to fitment was irrational and opposed to the 
principles of fitment as laid down by the Supreme Court. 

(Ix) The date of effect of the recommendations should have been from a 
much later date. 

187. Regarding the flr.st item of criticism, I need observe that the members of 
the Wage Board were not wholly oblivious or Ignorant of the principles regarding 
fixation of wages, as laid down by the Supreme Court. They reminded them¬ 
selves of the well known principles regarding fixation of wages as In the Supreme 
Court judgments In (1) Express Newspaper (Private) Ltd., and (U) Ahmedabad 
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Mill Owner* Association and others (.vide pages 0 to 7 of the Keport). The 
question however remains how lar they succceiied in ioliowiiig the principles, ot 
which they reminded themselves at tne very inception in maklna their recom¬ 
mendations. 

188. I have, therefore, to see at this stage whether the Wage Board took the 
question of the capacity of the Industry to pay as one of the essential circum¬ 
stances to be taken into consideration. From the chart appearing at pages 21 
and 22 of the Report, It appears that they did so. Bennett Coleman and Co., Ltd., 
Bombay and The Statesman Limited, Calcutta, are the only two newspaper 
establishments, which belong to the First class. It appears from the chart that 
the average net protlt made by Bennett Coleman and Co„ Ltd., during the years 
1963, 1964 and 1965, was 52.12 lakhs. Out of that, 6 per cent return on the paid 
up or subscribed capital and the financial burden on account of the Implementa¬ 
tion of the final proposals for the Wage Boards for Journalists and non-journa¬ 
lists (yearly, both arrears and recurring) do not together exceed Rs. 24,71,163. It 
also appears from the chart that the average profit for the self-same years made 
by the Statesman Limited, Calcutta, was Rs. 31-98 lakhs, Out of that 6 per cent 
return on the paid up or subscribed capital and the financial burden on account 
of the implementation of the final proposals for the Wage Boards for journalists 
and non-journalists (yearly, both arrears and recurring) do not together exceed 
Rs. 26,21,520. The Hindustan Times, New Delhi, comes under the second Class. 
It appears from the chart that the average net profit for the years 1963, 1964 and 
1965 was Rs. 31.31 lakhs. Out of that 6 per cent return on paid up or subscribed 
capital and the financial burden on account of the implementation of the final pr^ 
posals lor the Wage Boards lor Journalists and non-Journallsts (ye-arly, both 
arrears and recurring) do not exceed Rs. 14,45,739. ananda Bazar Patrlka 
(Private) Limited, Calcutta, Indian Express (Bombay) Private Limited and Indian 
National Press (Bombay) Private Limited all fall under Class III, It appears 
from the chart that the average net profit for the years 1903, 1964 and 1965 made 
by the Indian Express Newspaper (Bombay) Private Limited was Rs. 29.03 lakhs 
Out of that 6 per cent return on paid up or subscribed capital and the financial 
burden on account of the implementation of the final proposals of the Wage Boards 
for Journalists and non-Journallsts year, both arrear and recurring, together do 
not exceed Rs. 23,3.3,332. Ananda Bazar Patrika (Private) Limited, Calcutta and 
Indian National Press (Bombay) Private T-td., are the only two newspapers 
establishments, which cannot bear the burden, Tn respect, of Ananda Bazar 
PatrikEi (Private) Ltd,, the average net profit for the years 1963, 1964 acid 
comes up to Rs. 6.39 lakhs. Out of that 6 per cent return on paid up and subsenb- 
ed capital and the financial burden on account of the implementation of the linm 
propo-sals of the Wage Boards for Journalists and non-Journalists years, both 
arrears and recurring, together amount to Rs. 17,54,560. In respect of Indian 
National Press (Bombay) Private Ltd., the average net profit per year lor 19bJ, 
1964 and 1965 comes upto Rs. 3.79 lakhs. Out of that 6 per cent return on paid 
up or subscribed capital and the financial burden on account of the imoiementa- 
tlon of the final proposals of the Wage Board for Journalists and non-Jcmrnallsts, 
yearly, both arrear and recurring together amount to Rs. 6,94,303. From the 
analysis given above the Wage Board came to the conclusion that the Class I and 
Class II papers were In a position to bear the burden of new wage scales rexorn- 
mended, vl^ para 8.19 to 3.20. In respect of the Class III papers, the Wage 
Board observed at page 3.21, page 26: 

“Establishments belonging to class III except Indian Express do appear 
to be In a position to bear the burden. From the evidence which has 
come to the notice of the Board it appears that the management of 
all these papers, which are not in a position to bear the additional 
burden imposed by the new wage scales. Is far from satisfacto^. 
Tightening up the organisation can enable these papers to pay the 
higher wages without difficulty. That there i.s room ..or tightening 
up the organisation Is evident from the evidence recorded by the 
Board ’’ 


189- I have to see now how far the Wage Board was correct In its analysis and 
conclusion in this respect, Before this Tribunal, some of the managements hotly 
disputed the calculation of the average net profit for the years 1963, 1964 and 1965 
as hereinbefore set out. The calculation of profit was challenged on the grounds, 
(a) that consideration for rehabilitation expenses was very much ignored, (b) tnat 
the profit was calculated without making adequate provisions for taxation, parti¬ 
cularly for income tax, (c) that return on capital provided for was much too small. 
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190. The newspaper e.stabllshment of the Statesman Limited, advanced the moat 
elaborate argument* on the non-consideration of Rehabilitation expenses in calculat¬ 
ing the net prollt. That argument wa? adoided by other newspaper establishments, 
with supplementary support. Now rehabilitation ordinarily includes replacement 
and modernisation of plants and machinery. Samuel Antony Moore, the Superin¬ 
tendent inchargc of the Composing department of the Statesman Limited, deposed 
in substance that there were 13 Lino-type machines in Calcutta and 12 at Delhi 
operating from various dates between 1923 and 19bfl and it was necessary to re¬ 
place at least 17 units of the aforesaid Lino-type machines. According to him their 
approximate cost would be In the region of Rs. 19,00,000. Similarly il would be neces¬ 
sary to replace certain El Rod and Ludlow machiners. Reliance was placed In sup¬ 
port of the above evidence on Exts. 10, 11 and 12. Evidence more or less to the same 
elfect was given by S. K. Banerjee, Accountant of the Statesman Limited, who de¬ 
posed that the Rotary department waa saddled with machines more than 30 years 
■old. He also spoke of new purchases of machinery made from time to time. 
According to him, the economic life of the machines working in the Statesman 
Limited were mostly over- He sought to prove, from a chart prepared by him 
(Ex. 17), the different purchases of machines made by the Statesman Limited. The 
saild chart would go to show that machines purchased (a) between 1920—29 
amounted to Rs. 1,10.699; (b) between 1930—39 amounted to Rs, 7,19,826; 
(c) between 1940—49 amounted to Rs. 3,49,824 and (d) between 1950—59 amounted 
to Rs. 5,37,012. The above purchases included two Lino-type machines purchased 
between 1920-—29, 13 Lino-type machines purchased between 1930—39 and 4 Lino¬ 
type machines purchased between 1940—49. 

191. On this sort of evidence, Mr. Sankar Baneriee argued that if the Rehabili¬ 

tation costs had been taken into consideration and deducted from the gross proflts, 
the calculation of net profits could not have been made at the huge figures as done 
by the Wage Board. I am not satisfied In this argument. So far as I can say 
there Is an element of exaggeration in the evidence of witne.sses who pleaded for 
large sums of money being required for rehabilitation expenses. I am Inclined 
to take this opinion,, because it appears from the evidence of Samuel Antony 
Moore that the Directors were not for a long time impressed by the plea for re¬ 
placement of machinery. The relevant extract from his evidence is set out below; 

‘T recommended replacement of machines as far back as 1946 but the Board 
of Directors did not think of providing money for such replacement 
until the time Indicated hereinbefore.” 

Further, I am of the opinion that the evidence of persons, who pleaded for large 
replacements, was opinionalive to an extent. Samuel Antony Moore said that he 
did not ‘think that all the machlne.s were working to the satLsfactlon of the opera¬ 
tors’. To work with brand new rriachinos may to the linking of fashionable printing 
workers but his evidence does not go to e.stablish that very real difficulties were 
being met or that production was suffering because of performance of the machines 
"which were operating for a number of years. The Increase In circulation figures 

year b,v year go to show that in spite of age, the printing press is putting up a 

fairly workable show. 

193 Further, it appears that the Statesman Limited made some re.serves for 
Tehabilitation expenses. From Ex. ISlbl (Schedule VI) (balancesheet for the year 
1965), it appears that the management had been building up a reserve, which by 
the end of December 31, 1965 reached a figure of Rs. 26,98,050. Mr. Banerjee 
"wanted to show that the rehabilitation mbate reserve at the end of the vear 1965 
'Showed small figure of Rs. 5,40,000 Inide F"hedule VI Ex. 15(b)l and of tha 

reserve was Included in the heading ‘Genera' Reserve’. Mr. Baneriee was ■"'t right 
In this contention, because S. K. Bc-ierjee, the accountant of the Statesman Limited, 
admitted In his evidence; 

“Under the expression ‘Q.er'' al Reserve’ Rehabilitation Reserve is ncluded. 
It is not separately shown." 

It cannot be disputed that a large new,spaper establishment like the State.sman 
Limited requires money for rehabilitation. But it cannot be said that money Is 
immediately necessary nor can it be said that the reserve fund which ha.s been 
built up is wholly insufficient to meet the requirements of immediate rehabilita¬ 
tion. I do not find any reason to over-emphasize upon the claim for rehabilitation 
expenses in order to deprive the workmen of fair wages. 

193. So far as the rehabilitation requirements for Ananda Bazar Patrlka Limited 
are concerned, I find a curiou;j situation. Aloke Nath Chatterjee the accountant 
•deposed; 

“The .sum of Rs 18,44,888.98 shown under addition during the year against 
Item ‘Machine Replacement’ Is the purchase price of a second rotary 
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machine. (Shown Ex. Ic). In this year the machine replacement! was- 
continuing Isut In the next year it was wiped ofC. (Shown Ex. ld>. 
In this year the machine replacement reserve was transferred to- 
general reserve.” 

This is curious conduct. It goes to show that the. Ananda Bazar Patrlka Limited 
built up a fund, which it did not utilise in the purchase of machines. This can 
only go to show that requirement for rehabilitation purchase was not immediate. 
The other newspaper establishment did not lead evidence On Rehabilitation require¬ 
ments, excepting that Hindustan Times Ltd. exhibited certain quotations for print¬ 
ing machinery from foreign countries, which were very costly (Ex, 102 to 102b) 
atnd supported the desirability of quicker replacement of machines in an opinlona- 
tive manner (for example the evidence of A. N Ghoshal and R. N. Sinha). This 
establishment also had built up a rehabilitation reserve of Rs. 6,00,000 (vide Ex. 
90 series). 

194. There were two extreme views. According to the employers, in cletermln- 
Ing the capacity of the industry to pay, regard must bo had to (a) a fair allocation 
to reserves, including rehabilitation reserve and clepreclation so as to keep the 
industry in a healthy condition, and (b) a fair return on capital and remuneration 
to management. According to employees fair wages must be paid at any cost, so 
long it was not necessary to encroach upon capital for so doing. 

105. In the Instant case, I do nofc make much of the huge sums claimed for 
rehabilitation. 1 have already given some of my reasons therefore in paragraph 
192 hereof. 

196. Industrial Tribunals should exercise sufficient discretion for doing justice 
both to the industry and the labour. Industry’s claim for rehabilitation must not 
be ignored At the same time, the claim for rehabilitation must not be treated, 
under all circumstances, as a prior charge over labour's claim for fair wages. On 
the evidence, I find that the claim for rehabilitation costs Is exaggerated and that 
there are resources in the hands of the management to meet the immediata demands, 
for rehabilitation. The workers demand lor fair wage is a much more crying need 
at present. 

197. Learned Counsel appearing for some of the newspapers establishments and 
particularly Mr. Phadke, aprpearing for Bennett Colcrr-an & Co. Ltd, argued that 
6 per cent return on the capital invested, as allowed by the Wage Boaid, was too 
small a return. It wa.= contended that at least 9 per cent return on the capital 
should have been allowed, on the principle that the return should le such ns 
would enable the company to raise further capital from the market when difficulty 
arose. I am not prepared to uphold this argument, Return on Invested capital 
has always to provide for pure Intere.st plus compensation for the risk of the 
business- Prevailing interest in the money market, yielded by gullt-cdged security. 

Is ordinarily taken to be a fair Indication of what should be considered reasonable 
as pure interest, For many years now, this figure has varied from 3 to 4 per cent. 

If no risks are Involved, 6 per cent should be considered as fair return on Invested 
capital- But, In most businesses there Is an elenrent of risk—.some more some les.s 
—because of fluctuations, on the one hand In the prices of raw materials on the 
other hand in the effective demand for the finished good.s, apart from cyclical 
booms and depressions. As such an additional return of 2 tp 3 per cent Is gene¬ 
rally considered necessary to compensate for the risks, It is in this view that a 
return of 6 per cent Is ordinarily considered to be a fair return on the’ capital 
mvested in the shaipe of paid up capital. Where, however, the risk 13 appreciably 
mss than usual, there will be a good cause for providing less than 6 per cent. 
Similarly^ in an Industry where extraordinary risks are run, more than 6 per cent 
may bo reasonably provided. This is the view which was expres.sod by Das 

Lesslie and Company Ltd. vs. Their workmen, (1960) I L.L.J, 


198. Now, so far as newspaper industry Is concerned, the element of risk Is 
demand for newspapers is yearly on the Increase and there is 
little chance of any cyclical depression in the Industry. That dav will not come 
when people will stop reading newspapers. The main difficulty that it has to 
face is the difflculty in procuring newspiints. But that single ‘ factor is not of 
^^5 + constitutes a major risk in the industry Considering everydhinff 

be reTected^ ^ capital is a fair return and the claim for more, should 

mrn to the other contention that calculations of net profit did not 
'^ei^wctions for payment of Income tax. Mr. Sankar 
Banerjee Invited my attention to Ex. 16. a chart of net profits for the years 1963 
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to 1J)65, after deduction of income tax, and contended that after such deduction, 
the net profits for the .year 19tl3 would be only Rs. 12,30,464 for 1064, only 
10,88,740 and for 1965 only Hs. 9,39,107. There are two infirmities in the argu¬ 
ment. In the first place, it was not shown to me from the assessment orders that 
the sum payable as income tax did come up to the amounts urged for, e.g. as in Ex. 
16. In the next place, the non-exclusion of income tax is being over-emphasised. 
In the case of Ahmedabad Mill Owners' Association (1966) I L.L.J, 31 Ga]endiagad- 
kar, CJ, observed: 

“It is the figure of gross profit which I3 more important because it is not, 
disputed that wages payable to the employees is a first charge and all 
other liabilities take their place after the wages.’’ 

I do not make much of this contention because even if incorne tax liabilities had 
not been excluded in calculating net profits, what mattered in gauging capacity 
was the gross and not the net. 'The other newspaper establishments did not dilate 
further upon this aspect of the point. I have therefore to hold that in calculating 
the net profits of the newspaper establishments, the Wage Board did not err 
arithmetically. 

200. I have next to see, if the profits In the hands of the newspaper establish¬ 
ments justified increase in wage scales to the extent recommended. In that context, 

I need bear In mind the following observations by the Supreme Court in Hindusthan 
Times vs. Their workmen (1963) I E.L.J. 109 at page 112; 

“The fixation of wage-structure Is among the most difficult tasks that Indus¬ 
trial adjudication has to tackle. On the one hand not only the de- 
mand.s of social justice but also the claims of national economy re¬ 
quire that attempt.s .should be made to secure to workmen a fair share 
of the national income which they help to produce. On the other 
hand, care has to be taken that the attempt at a fair distribution does 
not tend to dry up the source of the national income itself. On the 
one hand, better living conditions for workmen that can only be' 
possible by giving them a “living wage’’ will tend to increase the 
nation’s wealth and Income. On the other hand, unre,a.-;onablo inroads 
on the profits of the capitalists might have a tendency to drive capital 
away from fruitful employment and even to affect prejudicially 
capital formation itself. The rise in prices that often result.? from 
rise of the workmen’s wages may in Its turn affect other members of 
the community and may even allect prejudicially the living conditions 
of the workmen themselves. The effect of such a rise in price on the 
country’s international trade cannot also be always ignored. 'Thus 
numerous complex factor,?, some Of which are economic and some 
spring from social philosophy, give rise to conflicting considerations 
that have to be borne in mind. Nor docs the process of valuation of 
the numerous factors remain static. While International move!T,ents 
in the cause of labour have for many years Influenced thinking and 
sometimes even judicial thinking in such matters, in this country, the 
emergence of an independent democratic India has influenced the 
matter even more profoundly.” 

201. It was contended on behalf of the management that newsprints were con¬ 

suming more and more money every year and proflt,g stood at the price of con¬ 
stant deminution for that reason. This, it was submitted, was a point against any 
steep rise In wages as recommended by the Wa 7 ,-' Board. 'The problem of securing 
newsprint of proper quality and in adequate q.iantities is no doubt causing con¬ 
cern to the newspaper industry. Nevv.sprlnt, which was formerly, on OGL, was 
brought under licencing for the first time on Aoril 2, 1955. At fir.st, licence,? wei^s 
l.ssued to the extent of 110 per cent of past imports. Thereafter, curtailment of 
imports start^, hoping possibly that the sU "'Ifall in Import might be made up 

from production of newsprint by the NEf/i lartory. NEPA belled the expecta¬ 

tion in a two-fold manner. It could not make good the .shortage and also did not 
produce newsprint of the proper quality. Added to this, price of imported news¬ 
print has always been and is on the increase and the price level of this newsprint 
IS generall.v on a very high level. Factually the.se point,? are not disputed and 1 
need not recite the evidence on this point. Thus, the position Is that the avail¬ 
ability of newsprint has deteriorated and what is available costs a good deal. 'The 
newspaper managements apprehend, and in my opinion very rightly, that in the 
immediate future no additional Imports are likely to be permitted If the present 
foreign exehanee difficulties continue there may bo even more curtailment or 

Import and with the non-availahilitv of newsprint it may become necessary to 
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reduce the size of txewapapers. In the Report of the Worktna Wage Commltte# 
(Ex. 85) it was obseiwed: 

“The employers have stated that when the size of a paper Is reduced tha 
price has sometimes to be correspondingly reduced. That will also 
reduce the space available for advertisements. What is gained by an 
increased circulation may, therefore, be lost through the reduced sell¬ 
ing price of the paper and the reduced advertisement revenues.” 

J am not minimising, in any way, the trouble which is being experienced by news¬ 
paper men in obtaining proper quality of newsprint in sufficient quantity. But, 
with that difficulty staring in the face, the circulation figures of almost all the 
newspapers, as will appear hereinafter, are yearly increasing and there has been 
■ no reduction in size nor fall in advertisement revenue. The future Is good deal 
uncertain. I do not believe that the future of India is wholly dark so far as news 
prints are concerned and there is no hope for salvation of the country. As matters 
now stand, newspaper establishments have accustomed themselves to news print 
shortage and are growing in spite of that hurdle. The cost of news print is not 
likely to consume so much of the profits as to justify a moratorium in wage in¬ 
crease for the present and for the near future. 

202. It was further contended that the introduction of advertisement programme, 
-over the All India Radio net work, was a potential danger to advertisement revenue 
of newspapers. The competition, it was alleged, has already stairted adversely 
to tell upon newspaper revenue and it would be risky to raise wages at present. 

203. I do not appreciate this argument. Advertisement is not the monopoly 
business of newspapers. I have yet to learn that businesses which have started 
to advertise in the All India Raaio, have ceased publishing advertisements In 
newspapers or nave reduced the volume thereof. Moreover, It is common know¬ 
ledge that advertisements are made in more ways than one. Advertisement of 
■one and the same product may be seen displayed on Cinema screens, placards 
pasted on walls, advertisement boards inside or outside tram cars or buses and 
also inside railway compartments, on hand-bills distributed on streets, on coloured 
or pictorial brochures sent to prospective buyers and also on newspaper.s. If, in 
future, other mediums of displaying advertisements be discovered, I do not think 
they will lack patronage. It Is in the interest of business to advertise to the full 
and busine.ssmen are likely to choose as many worthwhile mediums of advertise¬ 
ments as they may all'ord, I do not, therefore, think that the effect of inti'oduc- 
itlon of advertisement programmes over All India Radio net work will prove to be 
annihilating to the advertisement revenue of newspapers. Whether the radio pro¬ 
grammes will share in the advertisement revenue of newspapers in a considerable 
•extent, future only can show. At least there Is no present indication and nothing 
was established before me by evidence. 

204. It was also urged that the spread and patronage of Hindi wiU affect the 
readership and revenue of English newspapers. After about quarter of a century 
of life as an independent country, Hindi has not made inroads on English educa¬ 
tion. There may not come a time, when English wil' be forsaken in this country. 
-A sense of pessimism in life is responsible for this sort of negative approach to 
the problem. I do not make much of this argument. 

203. This finishes examination of the arguments, such as calculations of revenue 
'was erroneously made or that potential dangers to revenue were not properly con¬ 
sidered, I next turn to examine another set of arguments, against capacity to pay 
very strongly urged before me. In the case of Adimedabad Mill Owners’ Associa¬ 
tion case (1967) I LLJ 1, the Supreme Court considered amongst others the follow¬ 
ing facts, as of relevancy, in measuring the financial capacity, namely, the growth 
of paid up capital, growth of the value of gross block, growth of the depreciation 
fund and depreciation rebate, I find from the balancesheets of the Statesman 
Limited, Exts. 15(c) and 15(d) that In the year ending December 1966, ordinary 
shares numbering 6010 of Rs. 100 each fully paid were issued as bonus shares by 
capitalisation of general reserve and in the year ending December 31, 1967 the 
number of fully paid bonus shares of Rs. 100 each reached the figure of 19,232. 
So far as Hindustan Times Limited and the Indian Express (Bombay) Private 
Limited are concerned, I find that each of them is building multi-storied con¬ 
structions at huge costs, (see for example Exts. 19fd) and 71(b). So far as Bennett 
Coleman & Co. Ltd. is concerned, it is to be noted that the company declared divi¬ 
dends to the amount of 25 per cent in the years ending 1963 and 1964, 10 ner rent 
An 1965 and again 25 per cent In the years 1906 and 1967 [vide Exts. 49(a) to 
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49(d). The company. It appears, also started making a new construction, namely 
a godown, see Ex, 49(c). The above facts will go to show that the Indian National, 
Press (Bombay) Private Limited and the Ananda Bazar Patrika Private Limited 
excepting, the other major newspaper establishments mentioned above are showing, 
signs of financial capacity to grow. The cases of Indian National Press (Bombay) 
Private Limited and the Ananda Bazar Patrika Private Limited will be considered 
later on, in the proper context. 

200. It was argued in general that I should reject the wages fixed by the Wage- 
Board because, in gauging the capacity, the Wage Board did not proceed on 
Industry-cum-region basis and did not take a fair cross-section of the industry in- 
conslderation. It is no doubt true that in Express Newspaper’s case (supra) the 
Supreme Court laid down that the capacity of the industry to pay should be gauged 
on industry-cum-region basis after taking a fair cross-section of that industry and 
that, in a given case, it may even be permissible to divide the industry to appro¬ 
priate classes und then deal with the capacity of the industry to pay classwise. 
If, however. Industry was divided into ditferent classes. It was observed in Express 
Newspaper’s case (supra), the requirement of considering the capacity of each 
Individual unit to pay would not become necessary. Explaining the above observa¬ 
tion it was further observed by the Supreme Court in Worl^en of Sri Bajranff 
Jute Mills Limited vs. Management of Sri Bajrang Jute Mills Ltd., (1970) 20 Fae, 
L.R. 252, that even if the Industry was divided into different classes it would still 
be necessary to consider the capacity ol the respective classes to bear the burden 
Imposed on them and for this purpo.se cross-section of the respective classes would 
have to be taken for careful consideration lor deciding what burden the classes 
considered as a whole could bear. Now, it is well known that conditions such as 
easy access to raw materials, transport, nearness of market for di.sposal of manu¬ 
factured product, availability of labour, the type of market whether within or 
outside the country for which the manufactured nrlicles are intended and diverse 
other factors must vary from region to region. Likewise, economic conditions 
affecting the consuming prices must und do rlllTer. as is well known, from region 
to region, depending largely upon whether a oartlcular region is self-.sufflcient or 
not in the elemental needs of its citizens and thi.s in turn is bound to affect the 
living standards. Therefore, it would be cdlnarily too .nrtificinl and unrealistic 
an approach to be oblivloiis of these differences and to ignore the industry-cum- 
region basis in fixing wages. In explaining why the 'Wage Board did not follow 
the ordinary rule, namely, the region basis in fixing the ■wage structure in news¬ 
paper industry, the Wage Board itself pave the following rea.sons; 

(a) the newspaper industry did not present any regional characteristics. 

(h) proximity to a port or railway station or coal mines or mines produc¬ 
ing raw materials or water supply, nil material considerations in the 
case of factory, were of little importance in the case of newspaper 
industry. 

(c) moreover, in the same region, there were great disparity in the re¬ 
sources of dlilerent newspaper establishments. 

The reasons, in my opinion, are substantial reasons. To the rea.sons given by the 
Wage Board, I am adding a few more. In the first place, in Class I there are only 
two newspaper establishments, namely, Bennett Coleman & Co. Ltd., Bombay and 
the Statesman Limited, Calcutta. They do not, however, belong to the same region. 
Bennett Coleman & Co. Ltd is in South We.stern India and the Statesman Limited 
is in North Eastern India. Between the two It is difficult to apply Industry-cwm-- 
reglon basis of comparison. In the next place, financially no other papers; com¬ 
pare with the two. The Hinrhj.stan Times T.lmlted in North Western India only 
come.s to near comparison with the Statesman T,td. In North Eastern India in net 
profit. But even then they do not belong to the same region. This being the posi¬ 
tion, it cannot be possible to ent a cros.e-section of the Inrhwtry for the piirnose 
of fixing a wage structure on industry-citm-region basis. Of the third class papers 
Ananda Bazar Pnfrikn I.td. is In the North En.stern region and Indian Express 
Nev,'spanor (Bombay! Ltd. and Indian National Press (Bombay) Ltd, are both in 
South Western Region. It is not possible to classify them on region basis. In 
French Motor Car Company’s case, (1962) II LLJ 744, the Supreme Court adminis¬ 
tered a word of caution, namely, It explained the Industry-cum-region basis in 
fixing the wage structure as meaning, “generally sneaking similar concerns would 
be those In the same line of busine.s.s as the concern with respect to which the 
dispute is under consideration. Further, even in the same line of business. It would 
not he proper compare, for examnie, a small struggling concern with a large 
flourishing concern”. 1 do not think therefore that there was any possibility of' 
cutting any cross-section In new.spaper Industry which would Include Bennett 
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Coleman & Co. Ltd. and the Statesman Limited with any other comparable concern 
In the same region. Therefore, the wage paying capacity was fixed class-wise. 
The Wage Board considered the class-wise capacity as appears from Paragraphs 
3.11) to 3.36 of tne recommendations. 

207. Faced with this difficulty, it was contended that the capacity of the news¬ 
paper industry to pay should only be considered and not the capacity of a unit 
or individual concerned. Now, there Is a fallacy in this argument. In the case 
of Express Newspaper (Private) Limited, (1961) I LLJ 339 (368) the Supreme 
■Court quoted with approval the following passage, from the Cotton Textile Labour 
Enquiry Committee Report: 

“The relevant criterion should be the capacity of a particular industry in 
a specified region and, as far as possible, the same wages should be 
prescribed for all units of that industry In that region. It will obvi¬ 
ously not be possible for the wage fixing Board to measure the capacity 
of each of the units of an industry in a region and the only practicable 
method is to take a fair cross-section of the Indu.stry.” 

Turther explaining the Report the Supreme Court observed: 

“To a given case it would be permissible to bind the Industry into appropriate 
classes and then deal with the capacity of the Industry to pay class- 
wise.’’ 


"This is exactly what the Wage Board did in the instant case. They divided the 
Industry In seven classes and then fixed wages for workmen engaged in each 
class of the Industry. It is noteworthy that newspaper establi.shmcnts below class 
III have not come up before this Tribunal with grievances against the recom¬ 
mendations of the Wage Board. 

208. It is true that it Is desirable to have as much uniformity as possible in 
the wage scales of different concerns of the some industry working in the seme 
region. This is why the industry-c»xm-region basis of fixation of wages assumes 
Importance. In Greeves Cotton & Company Limited vs. their workmen, (1964) 
LLJ 342 (346), however, Wanchoo, J (as his Lordship then was) laid down the 
principle in the following language: 

“In applying industry-cum-region formula for fixing wage scales the 
'Tribunal should lay stres.s on the industry part of the formula. If 
thei-e are large number of concerns in the same region carrying on 
the same Industry, in such a case in order that production cost may 
not be unequal and there may bo equal competition, the wages should 
generally be fixed on the basis of comparable Industry, namely, indus¬ 
tries of the same kind. But where the number of industrie-s of the 
same kind in a particular region is small, it Is region part of the 
industry-cuTTi-region formula which assumes importance particularly 
in case of clerical and subordinate staff, for, ns pointed out in French 

Motor Car Company’s case, there Is not much dillerence of work in 

this class of employees in different industries.’’ 

Tt should, however, be borne in mind that In the matter of comparison of indus¬ 
trial concerns in a region, concerns of similar or the same standing in the .same 

industry should be taken into consideration. In Williamson (India) Private Limit¬ 
ed vs- Workmen, (1962) 1 LLJ 302, Gajendragadkar, J (as he then was) observed 
that in considering the question about comparable concerns, tribunals should 
bear In mind all the relevant facts in relation to the problem. The extent of the 
business carried on by the concerns, the capital Invested by them protlt.s made 
by them, the nature of the business earried on by them, their standing, the 
strength of their labour force, presence or absence and extent of reserve, the 
dividends declared by them and all other relevant f,acts have In be borne in mind. 
Glns.sing upon the above observation, IHdavatullah. J fas be then was) observed 
in Karnivi Metals & Alloys Limited vs. their workmen, (1967) II LLJ 65: 

“The ob,servatinns no doubt lay down the principal guide-lines but they are 
not intended to operate with the rigidity of a statutory enactment. 
The court ha.s indicated what lines of inquiry are likely to lead to 
the discovery of correct data for the fixation of fair wages in the 
sense explained above. In thl.s task all the relevant considerations 
must enter but fruitless Inquiries into matters of no particular Im¬ 
portance to a case are hardly to be insisted upon because rather than 
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prove of assistance, they might well frustrate the very object in view. 
Each case requires to he considered on its own facts." 

I have already observed that the Statesman Limited, Bennett Coleman & Com¬ 
pany Limited and the Hindustan Times Limited do not compare with other news¬ 
paper establishments in their respective regions, either from the point of view of 
capital structure, circulation figures, revenue figures or the number of labour 
force employed. Also amongst the several newspaper establishments, which are 
not capable of bearing the burden imposed by the Wage Board, there are few 
comparable concerns in their respective regions. There is disparity between their 
resources and the resources of other newspaper establishments. It was dilflcult 
to cut an industry-curn-region slice and to proceed on that basis. Therefore, I] 
think that the Wage Board was right in discarding that fruitless inquiry and pro¬ 
ceeding in the manner it did. 

209. Before I leave this aspect of the matter. I have to remind myself one 
passage in the recommendations of the Wage Board. It was observed in para 3.31: 

‘The Board has examined the financial position of a fair cross-section of 
the newspaper industry giving region-wise consideration also”. 

Why the Board did so, I do not see. In any event, the Board did not proceed 
■on the result of that examination. 

210. I need now turn to another set of criticism on capacity of the industry to 
pay. It was contended that a finding on the capacity of the Industry to pay should 
take into account the elasticity of demand for the product, the possibility of 
tightening up the organisation so that the hadustry ca 7 i pay higher wages without 
dlfiiculty and the possibility of increase in efficiency of the lowest paid worker 
resulting in increase in production. 

211. In the I2th Annual Report of the Registrar of New.spapers for India 
<Ex. U) the comparatively growing circulation position of newspapers has been 
noticed In the following language; 

(a) The comparative circulation data (of papers common to 19C6 and 1067) 
revealed an Increase of ,3.1 per cent in 1967 as compared to 1966. Newspapers In 
all periodicities gained In circulation during 1967 dallies and weeklies having re- 
corde'd gains of 5.0 per cent and 2.0 per cent respectively (page 39). 

(b) The total circulation claimed by 4967 newspapers in 1066, on the basis of 
Information received, was 216.87 lakhs. Subsequently annual statement received 
from defaulting newspapers were taken Into account and the circulation data for 
1966 was revised, The total revised circulation of 617,3 newspapers worked out 
to 252.30 lakhs copies** In 1905, the corresponding total circulation of 5958 
newspaper.^ was 246.90 lakhs** (page 40). 

The report of the Working Journalists Wage Committee (Ex. 85) also noticed the 
upward spiral In the sale of newspapers for an earlier period in the following 
language: 

‘‘Our own examination has indicated that the circulation of 21 English Daily 
papers went from 6.10 lakhs In 1952 to 7.73 lakhs in 1957. i.e, by 
nearly 25 per cent", (page 11 ). 

In the report of the Central Wage Board lor non-journalists Employees, there are 
certain u.seful charts showin.g the increase in circulation revenue and advertise¬ 
ment revenue. I set out hereinbelow the relevant portions from the said charts: 

Class I 


Circulation Revenue — Net. 


(In Rs.) 


Si. 

No. Name of the Paper. 


1. Times of India, Economic Times end Evening 

News, Bombay. . , . . . 

2. Nar Bharat Times & Maharashtra Times, Bom¬ 

bay' ...... 

3 . Times of India Delhi. .... 

4. The Statesmen, Calutta & Delhi. 


1963 


65,38,808 

26,39,205 

17,15,167 

53,25,987 


Year 


1964 


67,16.363 

27 , 24,551 

18,36,999 

58,06,296 


1965 


72 , 01,497 

30,04,686 

18,59,913 

^4,04,43z 
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Cluss II 

I. Hindustan Times & Evening News, Delhi. 

43,06,585 

46.03,725 

47 . 25 ,C 5 & 

Class I 




Adveriisement Revenue — Net, 



1, Times of India, Economic Times end Evening 

News, Bombay. ...... 

2, Nar Bharat Times & Maharashtra Times, Bom¬ 

bay . 

3 . Times of India, Delhi. 

4. The Statesmen, Calcutta & Delhi. . 

I 5 y.i 9 gts 6 

12,28,241 

42,27,774 

136.55.793 

174,80‘834 

14,99.579 

51,34,865 

158.29,559 

179,00,910 

15,93,806 

51,63,583 

165,03,184 

Class II 




I Hindustan Times & Evening News, Delhi. 

94 , 75.^19 

IC 9 ,J 9 . 52 S 

109,59,90 


It was not disputed that since after 19ti5 there has been further increase both in 
circulation revenue and in advertisement revenue. This rise is Inevitable. 
Literacy is fast spreading in this country and so also is reading habit. Heading 
of newspapers Is growing into a habit. People who can ailord and people who 
do not grudge purchase newspapers. Those who can not ailord, frequeni public 
reading rooms to glance through the pages of newspapers or otherwise maimge- 
to read. It is not an uncommon sight to find peopie clustering in front of walled- 
up newspaper-sheets near the entrance of a newspaper office, BTom what is 
stated above, it will be seen that the capacity to pay passes the test of elasticity 
of demand in a very satisfactory manner. 

212. The next question is how far it Is possible to tighten up the newspaper 
organisations, so that the Industry may pay higher wages without difficulty. What 
Is meant by the expression 'tightening up’ of an organisation is stated in the 
Report of Working Journalists Wage Committee (Ex. 85 para 20 b and i.s said 
to Include removal of over-staffing. Inefficient staffing, poor management and main¬ 
tenance of improper account.s. Such tightening up is essential in respect of the 
newspaper establishments, which are not in a position to bear the additional 
burden Imposed by the new wage scales recommended by the Wage Board. Such 
financially weak establishments are named in class III of the classification made 
by the Wage Board, for example, Anancia Bazar Patrlka Private Limited, Calcutta 
and t-'.e India.I National Press (Bombay) Limited. 

213. Although this reference has been argued in extenso on behalf of the work¬ 
men, there is little evidence about wastage of revenue and poor management. 
There is no evidence that they are burdened with unnece.ssarlly large and ap¬ 
parently Inefficient stall, nor is there any evidence that on account of nepotism, 
political consideration or other reasons worthless men were employed at on un- 
economlcally high salaries. It was not to the interest of the workmen to argue 
over-staffing, lest there would be retrenchment. It was also not to their interest 
'to condemn some of their own calleague.s as Inefficient because that would have 
proved fatal to collective bargaining. It has not been established before me that 
the accounts have not been properly maintained or that the accounts are not 
straightforward. 

214. The learned Counsel appearing for the workmen, particularly these in the 
Statesman Limited, contended that some of the managerial staff were being paid 
uneconomically hierh salaries, which were consuming huge amounts out of the 
Revenue. I am not prepared to make much of this argument for two reasons. In 
the first place, the officers, who are being paid very high salaries are in a posi¬ 
tion to command such salaries and the management may not find their likes at 
lesser cost. In the second place, the Wage Board recommended tightening up of 
the organisation In respect of newspaper establishments, which were unable to 
bear the burden of new wage scale. The Statesman Limited and the other news¬ 
paper establishments In class I and ll are not such newspaper establishments. 
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215. It was argued on behalf of the workmen of Ananda Bazar Patrika Piivate 
Limiled, a newspaper establishment whicn was shown by the Wage Board itself 
as unable to shoulder the burden of the new wage structure, that the Directors 
were drawing very high salaries or remuneration and that was one of the causes 
of the company’s financial incapacity. They relied on the evidence of the 
Accountant Alok Nath Chatterjee, who deposed that the Directors' remunera¬ 
tion was Rs. 57,000 (vide Ex. lc>; It rose to Ks. 78,000 in the year 1066 (vide 
Ex, id) and further stepped forward to Rs. 1,02,000 in the year 1067. It is no 
doubt true that in three years Directors remuneration became almost double. But 
even if the Increased figures of remuneration for the years 1965 to 1067 be 
Ignored, the saving of few thousand rupees will not much improve the situation. 
Then again, a good deal was sought to be made out of the pa-ssage In evidence 
of Alok Nath Chatterjee, who admitted that a sum of Rs. 18,44,888, kept in reserve 
for purchase of a Rotary machine, was transferred to the general reserve later 
on. The criticism made was that the accounts were showing the correct financial 
picture. I am not satisfied with the criticism. There may be more than one 
explanation for the transfer of the reserve from one head to another and the 
charge of manipulation of accounts is difficult to establish on such evidence. 

216. Mr. Phadnis, appearing on behalf of the workmen of the Indian National 
Press Bombay Private Limited, drew my attention to Ex. 65 series and the evidence 
of management’s witness P. M. Mathal showing that the management had lent 
a sum of Rs, 7,71,673 to a private company known as Nabagraha Properties 
Private Limited at 8 per cent Interest and borrowed Rs. 5,58,202 from a Bank at 
9 per cent Interest, This, according to him, was an instance of bad management. 

I am not fully convinced. The cross-examination was not pushed home but was 
left at a halfway stage. The reason why the company lent Its own money at a 
lesser Interest and borrowed money from the market at a higher interest was not 
made clear. In Ex, 65(d) there Is an indication that this loan became illegal 
since after the conver.slon of the company into a public limited company, but I 
do not think I am In a position to draw an adverse Inference against the manage¬ 
ment of the company without more. Even if it wa.s possible, a single instance of 
mismanagement may not be sufficient to condemn the management of bad manage- 
ent altogether. 

217. I do not mean to say that all the newspaper organisations are run on 
the ha.sls of model or Ideal management. I have no proof of that. All that I 
mean to say is that the evidence Is not sufficient to show how much each establish¬ 
ment may be expected to .save by tightening up. If by improved management and 
tightening up very large .sums are not saved, the burden imposed by the Wage 
Board’s recommendations may not he fitted Inside the income structure of new.s- 
papers like Ananda Bazar Patrika Private Limited and the Indian National 
Press Bombay Limited, in spite of tightening up. 

218. The overall picture, therefore. Is that excepting in cases of newspaper 
establishments like Ananda Bazar Patrika Private Limited and the Indian National 
Press Bombay Limited, the other classes of newspaper establishments otherwise 
have the financial capacity to bear the burden recommended by the Wage Board. 

219. I do not al.so think that, on the evidence adduced, there is any po.s.slblIity 
of increasing efficiency of the lowe.st paid workmen resulting in increa.se in pro¬ 
duction merely by Increasing their wages. The lowest paid workers of newspaper 
establishments, particularly factory! workers, do not require much educational 
qualification. The.y learn the trade b.y working. It is experience which endows 
them. Then again, there are few technical schools, if any at all, to train up news¬ 
paper factory workers in this country. Mo.st of the factory workers serve a period 
of apprenticeship and pick un the necessary qualification. They acquire higher 
and higher skill by hard working as time passes. If workmen like bailer, fly-boy 
or a knife-.sharpner be recruited from college students, I do not think there would 
be any in-'v^a^^e in efficiency of work. Education may be a niiallflcation for highly 
technical men or those who have to write, say for example. Stenographer or 
Correspondence clerks. They are not, however, amongst the lowest paid workers. 
I do not think that thi.s aspect of the matter requires further attention. 

220. Apart from the areuments. which I have upto now disposed of. it was 
contended that the wages and wage scale.s recommended by the Board were not 
proper. The reasons triven were (i) wages should not have been fixed at an 
undul.v high level just because one concern had the capacity to nay, for the 
reason that would lead to migration of labour, (iil the principle of eoual p.ay 
for equal work should not have been violated, beyond permissible limits even 
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where an Industry had capacity to pay; (ill) the burden proposed should have 
been carefully calculated over a period of years and not for one year only because 
the wage structure is to be a stable arrangement. 

221. For the first proposition urged, the employers found inspiration from the 
observation by the Supreme Court in Greaves Cotton & Company Limited (1984) 
r LLJ 342, to the effect: 

“in order that production cost may not be unequal and there may be equal 
competition, wages should generally be fixed on the basis of the ccm* 
parable industry, namely the Industry of the same kind,’’ 

As I have already observed that neither in North Western India nor North 
Eastern nor in South Western India is there any newspaper industrial establish¬ 
ment competing with Hindustan Times Limited. The Statesman Limited or the 
Bennett Coleman & Company Limited. The Wage Board classified the Industry 
and put Bennett Coleman & Co. Ltd. and the Statesman Limited in Class I and 
Hindustan Times of India In Class II. These three newspaper establishments 
are not carrying on their business in the same region. The other newspaper 
establishments in the region were classified In lower classes and the same rate 
of wages as prescribed for the highest, was not prescribed for the lower classi¬ 
fications of newspaper establishments. None of the three newspaper establish¬ 
ments to the higher classes, namely, class I and II, can employ unlimited number 
of men. Therefore, even if the scales of wages payable to the workmen by them 
be fixed at a higher level, there Is no possibility of a massl scale labour unrest 
or labour migration because of that. Therefore, whatever other infirmities there 
may be. 'f any at all, in the matter of wage fixation by the Wage Board, there 
was not that infirmity as firstly urged on behalf of the employers. 

222. In respect of the second proposition inspiration was found by the employers 
from the observation of the Supreme Court In French Motor Car Company (1982) 
11 LLJ 744. 'The arguments in support of this proposition are bused on some mis¬ 
understanding of what was decided in the case of French Motor Car (supra) and 
other Judgments of the Supreme Court on the point. In the case of Workmen of 
Hindustan Motors vs Hindustan Motors (1962) II LLJ 352, Das Gupta, J, laid down 
the proposition (at page 355): — 

'T’here can bo no dispute that it is ordinarily desirable to have as much 
uniformity as possible in the wage scales of different concerns of the 
same industry working in the same region. It may not always be 
pos.sible to attain this ob.1ect bocau.se of the different financial capa¬ 
cities of dillerent concerns. Where however no such obstacle Is 
present. Industrial adludication always tries to secure the same wage 
rates for the different concerns In the same industry In (he same 
region,’’ 

The propo.sitlon was further elaborated in the case of French Motor Company vs 
Their workmen. (1962) II LLJ 744, In which Wanchoo. .1 observed fat page 747): — 

“In applying that principle Industrial courts have to compare wage scales 
prevailing in similar concerns in the region with which it Is dealing 
and generally speaking same concern would be those in the same of 
line of business as the concern with respect to which the dispute i-s 
under consideration. Further, even In the same line of busine.ss It 
would not be proper to compare (for example a .small struggling 
concern with a large flourfshlhg concern...,a small concern cannot he 
compared even in the same line of business with a large concern) 

Although of that opinion, their Lordship observed that .so " iler’cal and 

subordinate staff werg concerned It might bo possible to takr ' Broount even 
those concerns which were engaged in different line.s of bus f-r Inc work 

of clerical and subordinate staff was more or les.s same in all kinds of concerns. 

223 . Further explanation of this proposition Is to be found in the judgment of 
Gajendragadkar, J (as he then was) in Williamson India Private Limited vs Its 
workm-en (1962) I LLJ 302, at page .305, where his Lordship observed: — 

‘‘..,.ln considering the question about comparable concerns Tribunal should 
bear In mind all the relevant facts In relation to the problem. The 
extent of the buslne.s3 carried on by the concerns the capital invested 
by them, profits made by them, the nature of the business carried on 
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by them, their standing, the strength of their labour force, the pre¬ 
sence Or absence and the extent of reserves, the dividend declared 
by them and the prospects about the future of their business—these 
and all other relevant facts have to be borne in mind." 


The same view was reiterated by their Lordships, In Greaves Cotton & Company 
Ltd. vs. their Workmen (11)64) 1 LL.J 342 at 340; In the present context, what the 
Wage Board has done is to divide the^ newspaper Industry into classes according 
to gross revenue and to prescribe for ehch class of the newspaper, In whichever 
region they may be" located, one scale of pay for one group of worker. I have 
been asked, by the “learned Counsel appearing for the management of several 
newspapers, to compare the wage scale.s in certain printing presses and commercial 
establishments (e.(j. Ex. JJ & JJI) In fixing the wage scales In newspaper industry, 
I do not find any force in such an argument. Those businesses are different, their 
financial capacity is not the same and they are not in any way comparable con¬ 
cerns with newspaper industry. Therefore, in the circumstances of the case in 
so far as the principle of ‘equal pay for equal work’ can be given effect to. In the 
newspaper industry, has been done by the Wage ^Board by classification of news¬ 
papers, by grouping of workers and Tty presCTlhlng a uniform scale of pay for 
each group. Irrespective of the region where they may be located- To do other¬ 
wise would have resulted in violation of two of the several principles laid down 
by the Supreme Court, namely: — 

(a) If comparison had been attempted with pay scales of Printing Presses or 
Commercial concerns, then such comparison would have been bad, being compari¬ 
son wllh dissimilar businesses. 

(b) if comparison had been attempted with other newspaper establishments in 
the same region there would have been mostly very small concerns, unworthy of 
proper comparison- 

224. The third proposition was sought to be established with the two-fold con¬ 
tention, (i) a steep rise In the wage scale, as recommended by the Wage Board, 
..should have been spread over a long period, so as to be a stable arrangement, (li) 
if a workman reached to the maximum In the scale much too quickly, he was 
likely to loose all initiative 1ft work and prospects in life while still be in his 
prime. In my opinion, there is some substance in this argument. 

225. So far as the first branch of thus argument Is concerned, the Wage Board’.! 
scale plays between 15 to 10 years, with greater emphasis on 15 years, in case of 
administrative .staff and with greater emphasis on 12 years, in case of factory 
employee.s. Regard being had to burdensome rise of wage scales, allowed by the 
Wage Board, the period of play prescribed b,v the Board may be a short perlod- 
I am, however, not prepared to spread the scale.s over 20 years or quarter of a 
century. That may be much too long. I think that a spreadover between 18 to 
10 years should satisfy both the sides, being much better than what the Wage Board 
allowed. I am using a rule of thumb in so doing but that is the best that I can 
do in the circumstances. The other branch of the argument, 1 shall consider later 
on another context. 

226- The recommendations of the Wage Board fOr Increase in wages were also 
.sought to be condemned on the following grounds; (a) the productivity criterion 
was not taken Into consideration, and (b) the relation.shlp of wage with national 
income was not corsidered. Now. productivity is the arithmetical ratio between 
the amount produced and the amount of resources used for its production. Labour 
productivity, apart from labourers preparedness”“To work, depends on (11 type and 
state of machinery and equipment, (II) lay ont oriflant and other physical condl- 
tlon.s of working, (ill) level of managerial efficiency including the level of enter- 
preneurial activity, (iv) level of rationali.sm reached In development of labour and 
(v) development of labour-management cooueration based on mutual consultation. 
After all these are stated, the position remains that there hardly exists unanimity 
amongst experts about the application ol ’any particular method for the scientific 
management of productivity. 

227. It was argued on behalf of the management that in Salim Merchant award. 
Ex. Gfl (Bombay Chronical and other Newspapers vs workmen), wages were fixed 
on productivity basis. My attention was invited to pages 1444 and 1445 (foot¬ 
notes) where productivity tests for hand-compositor, lino operators and mono- 
eperators were prescribed. My attention was also drawn to pages 8 and 9 of th? 
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Desal award (Ex. 47) which prescribed some tests for mono-operator and lino- 
operators. I set out herelntaelow one example by way of Illustration; — 

Lino Operator 

A Class .. .. i20-ro-i5o (5/7ooo ENS) 

B Class .. .. 160-10-230 {y/HoooENS) 

G Class , . .. .. 230-10-330 (Over Kooo ENS) 

My attention was lastly drawn to paragraph 15 of the Report of the Committee 
on Fair Wages in which it was stated; — 

“We are of the opinion that wage fixing machinery should relate a fair wage 
to a fair load of work and that in case of doubt where the existing 
workload is not reasonable or not proper, time and motion studies 
should be instituted on scientific basis.” 

Grievances made before me were two-fold, (I) abolition of productivity standard 
was on principle bad and (11) no reason was given by the Wage Board lor such. 
abolition- 

228. In my opinion, the concept of ‘labour productivity' cannot by Itself Indicate 
the specific contribution made by labour as a factor of production. It can be a 
measure of general efficiency only and the concept cannot be stretched too far. 
Then again, there has been as yet no time and motion study on scientific basis and 
there has been no scientifically fair work-load assessment made on wage structure. 
If, In such circumstances, the Wage Board steered clear of troubled water, I do- 
not find fault with the Board. 

229- The argument on the relationship of wages to national Income was some¬ 
what lamely argued. The Committee on Fair Wages noticed; — 

“Rapid"capital formation and the consequent growth of total national income 
might be facilitated by an extremely unequal distribution of Incomes, 
but that cannot be a justification for tolerating or perpetuating condi¬ 
tions which offend against the social conscience. On the other hand, 
an equal distribution of the na_ti 9 nal income or a merely equal distri¬ 
bution according to the coifcept o! ‘each according to his need’ might 
arrest capital formation to such an extent ns to result in a rapid" 
reduction of the total national income. Both the.se extremes are' 
harmful.’’ 

It is well known that the present level of India’s notional income does not permit 
payment of living wages, on standards prevailing In more advanced cnuntiies., 
Nevertheless, at any level of national income, there should be maintained a level 
of minimum wage, which the society can afford. Minimum wages fixed at below 
national income level may have an adverse eilect on employment- Apart from 
this, the state of national income is regarded relevant to the problem of wages, 
because no economic policy can be regarded as iustiflefi or even economically 
sound unless It encourages increase of national Income and secures to the wage 
earner a legitimate share in that income. So far so good, but the principle .should 
be dragged beyond, In considering the question of wages vis-a-vis the national 
income, one cannot proceed on the basts as if there is a fund for national income 
which is to be distributed among various sections according to certain fixed ratio. 
The factor of per capita national income has a remote bearing on the question of 
total emoluments of an industrial worker for such per capita income Is merely 
a hypothetical "figure arrived at by taking an average. The Wage Board recom¬ 
mended .substantial Increase in wages and to that extent has been an instrument 
of social change tending to diminish inequalities. I do not, therefore, think that 
the recommendations of the Wage Board forgot the national Income test altogether. 

230- Another line of attack against wages recommended by the Board, I shall 
now consider. Against the wages recommended by the Board, It was contended 
that classification of the daily newspapers into seven, classe.s was unreasonable and 
should not have been made. This argument wa§^ "develdped In the following lines. 
It was contended, in the first place, that dally newspapers should have been classi¬ 
fied into six classes only, as done by the Report of the Working Journalists Wage 
Committee (Ex. 85), namely. 

C/uu Gross Revenue 

A Rs. 50 lakhs and above. 

B Rs. 2 ^ lakhs and above and less than Rs. 50 lakhs. 

C Rs. 12J lakhs and above and less than Rs. 25 lakhs. 

D Rs. 5 lakhs above above and less than Rs. 12J lakhs. 

R Rs. 2i lakhs and above and less than Rs. 5 lakhs. 

F Less than Rs. 2j lakhs. 
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It was contended, in the next place, that the deiinltion of gross revenue, on the 
■basis of which the classification, was made was laulty and gross revenue should 
have been defined as done by Wage Committee. Now, gross revenue was defined 
by the Wage Committee in the following ianguage; — 

"Gross revenue means in the case of newspaper the total of its circulation 
revenue (including subscription revenue) and advertisement revenue 
and in the case of news agency means subscription revenue. In the 
case of a newspaper the circulation revenue and the advertisement 
revenue shall be taken by the amount to which the revenue arrived 
at after taking the commission actually allowed to the extent to which 
the amount of the commission was allowed as reasonable." 


It was argued that the Wage Committee did not consider it equitable that revenue 
received from other sources, like job work, type foundary, safe deposit vaults, etc., 
which wa.s extraneous to newspaper business, should be taken into account for 
the purpose of determining the class of paper. Nevertheless, the Wage Board in¬ 
cluded revenue from other sources in calculating the Gross revenue. 

231. The workmen also appeared to be dissatisfied with the classification of 
newspapers. It was contended that the classification was not equitable because 
It ymrked hard against the employees. The suggestion made was that the Wage 
Board should have maintained the classification in six categories as done by the 
Wage Committee but should have added three more classes at the lop harving gross 
revenue of over 50 lakhs. Instead of doing that the Board increased the numerical 
value by extending two ends of the slab so that more employees remained in the 
lower classes. Classification of establishments as urged on behalf of workmen is 
hereinbelow indicated; — 

Class Gross revenue 


I 

n 

III 

IV 

V 

VI 


. Rs. 200 lakhs and above. 

. Rs. 100 lakhs and above and less than 200 lakhs. 
. Rs. 50 lakhs and above and less than 100 lakhs. 

, Rs. 20 lakh.s and above and le.ss than 50 lakhs. 

Hs. xo lakh-; and above and less than 20 lakhs. 

. Rs. 5 lakhs and above and less than lO lakhs. 


It may be noted that the workmen contended for classification of establishments 
and not of newspapers. 

232. Now classification of newspapers, as done by the Wage Committee, was 
made on the basis of average revenue for the three accounting years, 1955, 1960 
and 1957 (Ex. BS-page 37). It is noteworthy that the Wage Committee did not 
desire to make the classifications permanent. The Committee observed (at page 
38): — 

"(para 6) The classifications determined in accordance with the provisions 
of para 3.4 and 5 should continue until the new.spaper or news- 
agency Is recla.ssifled In accordance with the provisions of paragraph 
21.” 


The provisions of paragraph 21 read as follows: — 

"(para 21). It should be open either to the employer or to the employees to 
seek re-classifications of new.spaper or news agency at any time after 
the accounting year 1960 on the basis of the average revenue of the 
three Immediately preceding account years provided such classification 
should not be sought more than once in any year of 3 consecutive 
accounting years.” 

When the question of classification of newspapers cropped up again before the 
Wage Board for Working .lournalists, that Board made two changes in the classi¬ 
fication of newspapers as done by the Wage Committee. The Wage Committee 
had proceeded, in making the classification, on the ba.sis of the total of circulation 
revenue and advertisement revenue. The first change introduced by the Wage 
Board for Working Journalists was that the Board proceeded on gross revenue, 
defined as the total receipt from all sources. The other change introduced by 
the Wage Board lor Working Journalists was that there was a reclassification 
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under which instead of 6 classes there were 7 classifications made on the following, 
line of reasoning: — 

“A number of persons representing both employers and employees who 
were examined by the Board have stated that on account of Inflation 
the classification made by the Wage Committee should be revised 
upwards. Some of them have also stated that the upper Umit of 50 
lakhs, fixed by the Wage Committee, should also be revised and twoi 
or three classes be added at the top. After examining the financial 
resources of some of the newspaper establishments, the Board decided 
to place the highest Umit at 2 crores and also to add two classes to 
the classification of the Wage Committee namely 50 lakhs to 1 crore 
and Es. 1 crore to 2 crores- According to the Wage Committee the 
lowest class of paper consisted of those who had a revenue of less, 
than 2 i lakhs. The Board has raised this limit to Rs, 5 lakhs (parai 
3.8 Ex. 3)- 


The classification proposed by the Board was follows: — 


Class 


Gross Revenue 


I 

ir 

HI 

IV 

V 

VI 

VII 


Rs. 200 lakhs and above. 

Rs. 100 lakhs and above and less than Rs. 200 lakhs, 
Rs. 50 lakhs and above and less than Rs. 100 lakhs. 
Rs. 2 $ lakhs and above and less than Rs. SO lakhs. 
Rs. 12 Ilakhs and above and less thanRs. 25 lakhs. 
Rs. 5 lakhs and above and less than Rs. izj lakhs. 
Less than Rs. 5 lakhs 


The Wage Board for Non-Journalists drew considerable inspirational from the 
classification as made by the Wage Board for the Working Journalists. The classi¬ 
fications of Classes I, II, III and VII are same for the Working Journalists and non- 
working journalists, Classes IV, V and VI are, however, slightly different for Non- 
Joumallsts as indicated below: — 

Class Gross Revenue 


IV 

V 

VI 


30 lakhs and above and less than 50 lakhs. 
15 lakhs and above and less than 30 lakhs. 
5 lakhs and above and less than 15 lakhs. 


The classification both for journalists and Non-Journalists was made on the 
basis of gross revenue for the years 1963, 1964 and 1965, the reason for the varia¬ 
tion in classification was stated to be: — 

‘‘This change in the case of journalists became necessary as in the classi¬ 
fication determined by the Wage Committee, newspapers between 12.j 
lakhs and 16 lakhs were in higher class- Similarly newspapers bet¬ 
ween 26 lakhs and 30 lakhs were in higher class. In order to save 

from injustice the journalists of newspaper.s falling between Rs. 12^ 
lakhs to Rs. 15 lakhs and Rs. 25 lakhs to Rs. 30 lakhs, we had to 
make the above mentioned change,” 

Provision for reclassification was also made after the year 1968 in the same 
language as done by the Wage Board for Working Journalists. 

233- It was first contended on behalf of the workmen that the six classifications 
as done by the Wage Committee for Journalists should have been maintained but 
the Board should have added three more classes at the top of that having a gross 

revenue of over 50 lakhs. I do not see why the six classification made by the 

Wage Committee should always remain six. The Wage Board adopted in part 
the criticism made by the workmen in that two more classes at the top 
were added, namely, 50' lakhs to Rs. 1 crore and Rs. 1 crore to 2 crores. Now, 
all classifications are somewhat artificial and cannot be worked out with mathe¬ 
matical accuracy. All that need be seen in classification is whether 1he has 

been made on a reasonable basis. What is reasonable mu.st always be a que.stlon 
of fact in each case- Whatever the classification might have been, there Is no 
doulU that the Statesman Limited and the Bennett Colem,an Limited, which are 
In +he first class, would have remained In the first class. They are incomnarable. 
Hindustan Times, which comes next to financial solvency, has been placed in the 
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second place. Ananda Bazar Patrika Private Limited, Indian Express Newspaper 
(Bombay) Limited and Indian National Press, Bombay, Private Limited do not 
compare either with the first or the second class papers and have been placed in 
the third class. Newspapers classified in the 4lh, 5th, 6th and 7th classes have 
not approached this Tribunal for relief and do not quarrel with their classification 
Thus, so far as newspaper establishments which are agitating against the classi¬ 
fication are concerned, they appear to have been properly classified. 

234- In my opinion, time has arrived to change the classifications ,as recom¬ 
mended by the Wage Committee. Necessary changes have been effected on the 
average gross revenue for the years 1963, 1964 and 1965. Six classes have been 
increased into seven, on the .strength of financial' position of papers and on the 
basis of demand for classification as made. 

236. The learned Counsel for the management next argued that the gross 
revenue on the basis of which classification was made was itself faulty. If there 
was error in the calculation of gross revenue, there mu.st be error in classification 
as well, as they contended. The foundation of such airgument was that in the 
Heport of the Working Journalists Wage Committee, gross revenue merely included 
circulation revenue and advertisement revenue but not any other revenue. By 
lncludin,g other sources of revenue. In the calculation of gross revenue, it was 
contended, the Wage Board erred. I have already hereinbefore quoted the defini¬ 
tion of gross revenue, which is the .same in the Report of the Wage Board for 
Working Journalists and in the Report of the Central Wage Board for Non-journa¬ 
lists Employees. The definition no doubt includes the entire revenue earned by a 
newspaper establishment from one centre subject to the proviso “that in a news¬ 
paper establishment in regard to the activity of other departments which have 
nothing to do with the income and expenditure of the newspaper, Including the 
depreciation on the machinery employed by the newspaper establishment, the net 
income of the newspaper". Why this change in the definition was effected was 
explained in the Report of the Wage Board for Working JournalLsts in the follow¬ 
ing language: — 

“In course of evidence it has come to the notice of the Board that the 
amount of revenue from .sources like job work, type foundry, etc.. Is 
considerable in some new.spaper establishments. Besides revenue 
earned from the source like .lob work, type foundary, etc. is the result 
of the investment made by the newspaper establishment- As such 
there is no reason why such income should not be taken into consi¬ 
deration for the purpose determining the class of newspaper. Conse¬ 
quently the Board has defined the gross revenue as the entire revenue 
earned by the establishment from one centre.’’ 

236. Moreover, it will appear, from what is stated later on, that the job depart¬ 
ment and the process department of the Statesman Limited and of the Bennett 
Coleman Limited are parts of the newspaper establishments because they cater 
to various needs of the newspaper departments and they al.so publish certain news¬ 
papers themselves- It l.s no doubt true that they do certain outside work but 
merely for that reason the entire revenue from the other departments cannot be 
excluded. In the note of dissent by Mr. K. M. Mathew and Mr. Narendra Nath 
Tiwari, which was adopted In course of argument, It was observed: 

“3. In regard to the definition of them ‘gross revenue’, we feel that Wage 
Board recommendations should be free from any ambiguity and 
capable of ea.sy implementation so that there is no occasion_ for 
disputes later, The provLso to clause 4. 1(a) of the definition 
evidently makes It clear that other Incomes which have nothing to do 
with the activities of the newspaper establishments have to be 
excluded.*’*** 

4 . The provi.so will give rise to various difficulties In its implementation 
where no separate accounts are maintained in respect of the depart¬ 
ments who.se income is to be excluded- Di.sputes will arise in connec¬ 
tion with all allocation of Income in connection with tho.se departments 
a.s generally only one account is maintained by newspaper establi.sh- 
ment in connection with all the departments. The definition instead 
of bringing' peace In the Industry will give one more cau.se for dissatis¬ 
faction and di,spute in the industry.***We feel that there is no 
reason to depart from the definition of gross revenue given by the 
Working Journalists Wage Committee***as under: 
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‘Gross Revenue’ means In the case ol a newspaper, the total d Its circula¬ 
tion revenue (including subscription revenue) and ‘advertisement 
revenue’,” 

The dissenting note contains a threefold criticism against the delinltlon of gross 

revenue, namely (i) it is not above ambiguity, (il) it will give rise to various 
diltleulties in implementation when no separate accounts are maintained by news¬ 
paper establishments amd (lii) it will cause dissatisfaction. The criticisms do 
not appear to be of substance. 1 do not find that the definition is so ambiguous 
as to be un-understandable. In order to work out the “gross revenue”, some 
arithmetical cailculation iVlll be necessary and particularly so in cases of group 
newspapers but that does not make the definition ambiguous. Absence of separate 
account books for other sources of revenue, particularly for job and process works 
may be easily overcome by maintaining such accounts. Further, it was sought 
to be asserted by some of the newspaper establishments, that they had such 
account books e.g, the State.sman Limited. Lastly, the criticism of dls3uti,sfaction 
is difficult to appreciate. The workmen of newspaper establishments appeared to 
be happy over the inclusion of other sources of revenue within “gross revenue”. 
There are no comparable concerns with which I need bother. 


237. The exclusion of revenue from other sources no doubt brings down the 
gross revenue and may be much to the liking of the management. But there are 
good reasons why there must not be .such exclusion. The Job and Proce.s.s depart¬ 
ments of the Statesman Limited and Bennett Coleman Limited cater to the various 
need-s of the newspaper departments of the two companies and also publish other 
periodicals of the company. The works done by the job and the process depart¬ 
ments of the Statesman Limited has already been described in paragraphs 49 to 54 
thereof and I need not repeat. So far as Bennett Coleman and Company Limited 
It appears from the evidence of K. C. Raman and V. G, Karnik. examined by the 
management and G. J- Pinto and B. P. Bhatia, examined by the workmen that 
the Job department caters to variou.s requirements of the newspaper clepa^ent 
and also print journals like “Indra,1al Comic” and “Science to-d^ and the Excess 
Dpnartment makes blocks for all the dailies and other periodicals of Bennett 
?ofer^an and company Limited. The departments are 

department, if not parts thereof. There is no reason to exclude the levemie^ 
these departments from the gross revenue. I therefore do not accept the criticism 
that the gross revenue was wrongly calculated. 

238, In the case of Express Newspaper (1D61) I LLJ 399- tbe 

upheld classification on the basis of gross revenue. At p. 4>07, their Lordships 

observed: 

“We are not prepared to say that the Wage Board was not justified in 
adopting this made a cla.sslflcatlon on the basis of gross revenue . 

I do not therefore find ainy fundamental objection in proceeding on the basis of 
gross revenue. 

910 The revenue Is the revenue of the newspaper establishments, that I 3 to 
of leverarSed Companies. There Is no reason why in calculating such 
revenue the income from departments like job and proce.ss departments, ba 1 g 
the do%s1 nexus with the newspaper departments, should be excluded. Sue 
revenue as deserve to be excluded halve been properly indicated in the definition. 

240 I have now to consider some of the criticisms aigalnst ^age scales recom¬ 
mended It was argued, in the first place, that the grouping and dubbrng of 

P»rPo« of S 

too quick, ic) the reached at 

L thereafter leaving littte^ncentive to the workmen to work^ 

This was argued In the context that the financial burden was made unnecessarily 
burdensome. 

941 The first branch of the criticism, namely, impropriety of grouping clubbing, 
uv the Wage Board, was a criticism, common to both employers and 
employees"" None'Ipreared ^^ be Satisfied with the groupings as made. It was 



jSiiC. 3(ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292/41 


generally contended on behalf of the employers that the groupings were made 
on ad hoc basis, there was no job evaluation and as such the groupings or clubbings 
were unscientific and. would result In considerable hardship to the employers and 
considerable heart burning amongst the employees. It was further contended that 
the wage scales provided for each group based on wrong categorisation would 
place some of the members of one category In a more favourable position as 
compared to persons doing similar work outside the newspaper industry and they 
would thus be getting preferential treatment. It was also contended that no 
reason was given for wage dltferentials between different groups in which non- 
industrial employees were divided. It was lastly contended that there were 
glaring errors in the categorisation Itself, tor example, a driver for classes I, II, III 
and IV newspapers was placed in group III, while a driver for V, VI and VII 
newspaper was placed In group III. 

242- The employees in turn Contended that categorisations were too many and 
even then many of the cartegories were left out. It was further contended that 
the categorlsation.s were made without relevant information and there should be 
an Expert Committee constituted to go Into all occupational categories in the 
industry and properly to categories them. 

On what basis the Wage Board made the groupings of non-journalists, 
both for administrative staff and factory staff, does not appear from the Report. 
The groupings as made by the Wage Board underwent drastic change^ In the 
hainds of the Central Government in two respects. In the first place, there was 
regrouping in the admini.stralive staff, in daily newspapers In class I, II and III, 
so far as groups V and VI were concerned. Similarly In daily newspapers In 
Class I'V, V, VI and VII, the workmen in groups IV and V were re-calegorlsed by 
the Government. Also amongst factory staff, hand-compositors and drivers were 
Placed in group III irrespective of class of newspaper/weekly/periodicals in which 
they were employed. Although the Government introduced the above changes, 
there is no indication why such changes were made in the groupings made by the 
Wage Board, 


j. categorisation, as was prevailing prior to the recommendations 

of the Wage _ Board was based more on historical considerations than on any 
scientific basis. They were not based on (i) the degree of skiff, (iij the strain 
e.xperlence Involved, (iv) the training required, (v) the respon- 
slbiiity unde^aken, (vi) the menta-l and physical requirements, fvii) the diegree- 
abloness of the task, (ylii) the hazard attended on the work a<nd (Ix) the fatigue 
Involved. When the Wage Board made the categorisation and the Government 
ciiangecl the same, neither was based on any of a-bove considerations. To put 
stenographers, translators, operators of accounting machines In group v or to 
place time-keepers, typists, telephone operators and receptionists in group VI 
from amongst the administrative staff, as done by the Government, or to put 
electricians, hand-compositors and drivers from among factory staff in the same 

® performance for which a rational basis 
may he difficult to find, The Committee cn Fair Wages in making fhsir lenort 
made a very bold confession: 

“We are utiable to advise t>m wage fixing machinery as to what weight 
should be attached to e I’h factor; that is a matter which will g -iduaUv 
have to be evolved on fhe basl.s of experience. We also ree mniend 
that wage boards shoni i try to "volve standard occupatinnal nomen¬ 
clature so that the wn; k of classification and assessment can be 
undertaken on uniform basis throughout the country," 

'^^t^Sorisatlon has been made without evolution of any standard 
occupational nomenclature and without necessary experience, which might have 
made .scientific categorisation in newspaper industry possible. 


V,-,, TV sugge.st^ that I should draw Inspiration from awards such as given 
rn™ No. 2 I.T. of 1952 (Messrs Bennett Coleman and 

y g ^ Limited and their workmen) published in the Bombay Gazette on .luly 
Desal award, dated Jul.y 13. 19G.3, between Bennett Coleman 
th workmen (Ex. 47) or from Vyas award between 

ine Ellndiistan Times Limited and their workmen (Ex. 83), dated March 16, 1959, 
and adopt the groupings as In those award,s and also rc-lntroduce the cartegories 
awards. Indian Express Newspaper (Bomba.y) Limited contended for 
0^^ Sahra Merchant award (Ex. 60) and Thakor’s award 
^ not find how fhe ditterent awards are of assistance In the matter 
grouping or clubbing. Son award contains provision^ for grades and scales 
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Of pay but does not go into the question of grouping of different categories of- 
workmen, in such manner as will cover all categories employed in a hig newspaper 
industry. Desai award (Ex. 47) is based on compromise. It contains no reasons- 
Ditlerent pay scales tor different categories of workmen were prescribed, not one 
scale of pay for a group of workmen. Vyas award (Ex. 83) made some classlllca- 
tions. Vyas award was taken up in ajppeal before the Supreme Court. The Supreme 
Court affirmed the groupings made in the said award [vide (1963) I LEJ 108] in 
the following language: 

“By the award the tribunal has introduced new wage scales for certain 
existing categories of workmen and in some cases has introduced 
new scales, after amalgamating piore than one category. Thus, 
certain railway despatchers, advertisers, box number sorters, filing, 
clerks, etc. who had formerly in the scale 50—4—90—EB—4—115 and 
junior clerks etc. who had a scale of Rs. GO—4—100—1—115, have 
aU been put on a new scale of Rs. 70—5—^100—EB—5—150. There 
has been similar amalgamation of clerks, assistance, cashiers, record 
keepers and others some of whom were on Rs. 80—175 and some on 
Rs. 80—-200 all of them being put on a new scale of Rs. 90^—200. ’*'•* The 
employer’s contension before us 1$ that there was no case for revision 
whatsoever and the tribunal acted wrongly in making any change In 
the old scale. The workmen’s contention on the contrary is thart the 
change do not go far enough.’’ 

Then their Lordships went to examine the proposition of ffxatlon of wage struc¬ 
ture and observed; 

“On am examination of the tribunal’s award as regards the wage scale, w& 
are satisfied that all the conditions mentioned above were present in 
the mind of the adjudicator and we are of opinion that there is- 
nothing that would justify us in modifying the award either in favour 
of the employer or in favour of the workmen.” 

Their Lordships had no occasion to go Into the principles of categorL'mtlon. Salim 
Merchant’s award (Ex. GO) was between Bombay Chronicle and Company Limited 
and other newspaper establishments (including Express Newspapers Limited) 
-v».- Workmen. There the categorisations were also agreed occupational cate¬ 
gorisation. In Thakore's av/ard (Express Newspapers Limited -vs.- Workmen) 
Ex. 73, there is no discussion on categorisation. In the instant case, however, 
grouping or categorisation is being disputed. The principle on which groupings 
should be made does not also appear from any of the awards to which qiy attention 
was drawn. 

24G. Although much criticism was advanced against the grouping in a general 
Uile, neither the management nor the workmen suggested any concrete shape that 
the grouping should take. The arguments proceeded on the hypothesis thak the 
groupings were bad on principle, would lead to industrial unrest and would create 
heart burning. 

247. Those who wanted to argue that the grouping were bad had several 
theorie.s to propound- One such theory wag that the grouping of workmen was 
not based on skill. There wa.s a demand for three or four types of clubbing on 
the basis of skill, namely, highly skilled, skilled and unskilled, some wanting to 
add a cadre of semi-skilled workmen between skilled workmen and unskilled 
workmen. As a theory this sounds attractive. In practice, however, the test was 
sought to be disastrously applied on single opinion basis. As an illustraklon I 
quote hereinbelow two passageg from the evidence adduced before thi.s Tribunal. 

S. A. Moore, who was examined on behalf of the Statesman Limited, stated: 

"There is a Deputy Superintendent in my department, who is a highly 
skilled man. There are two Printers in my department hut they are 
not so highly skilled. I rank them a.s skilled workmen. There are 
Assistant Printers- They have the same oualiflcatlon as the Pilnters 
have. There is a Chief Advertisement Officer. He is as skilled as 
the Printers are. There is a Chief Lino-mechanic who Is highly 
skilled. There are two Lino-mechanics both of them ate highly 
skilled. I rank "Lino-operators In my department as skilled operators 
and not as highly skilled operators. The Compo.slng Supervisor, 
working my department, may be ranked as below the As.=istant 
Printers In skill.’’ 

certainly a printer of repute. But to concede to h’m the virtues of a 
j va uer, personal opinion basis, may be much too unsafe a course to 
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adopt. In course of cross-examination, he gave some curious grounds as to why 
he wanted to classify some workmen as highly skilled workmen. He said: 

“A man Is called highly skilled firstly because he draws higher wages and 
secondly because he does work of responsibility.” 

No comment is necessary on this sort of aittempt at grouping. It stands self- 
condemned. Turning now to the evidence of A. N. Ghosal, the Composing Supe¬ 
rintendent in the Hindustan Times Limited, I And equally strange test for grouping 
advocated. He said: 

"A senior lino-operator under the heading ‘Lino-Operator’ can compose 
1200 lines to 1400 lines per shift and Is the more experienced and 
more infallible operator. Whereas a Lino operator can compose 
upto 1000 per shift and is not as experienced and as infallible as the 
Senior Lino operator. Mechanics and Assistant Mechanics In this 
department may be differentiated on the ground thart the mechanic 
is a more experienced man in operating lino machinery, but an 
assistant mechanic Is not so competent and his duty is only to assist 
the mechanic.” 

He is also opinionatlve and I do not know why I should be guided by his opinion, 
which la not of a revealing type. 

248. The criticism thart the groupings as made will create heart burning has 
only sentimental importance. There are jealous people, who become unhappy 
If others succeed in life. It will, however, be beyond the capacity of any Indus¬ 
trial Tribunal to rid this world of jealous people. 

249. The Wage Board may not have put in a perfect performance in the matter 
of grouping. The improvements sought to be introduced thereto by the Govern¬ 
ment may not have removed all defects therefrom. On the evidence led, this 
Tribunal can do no better. I therefore leave the groupings where they are, instead 
of trying to meddle with the same without guidance of positive evidence on the 
point. 

250. Then again, I have no evidence before me that on a proper regrouping 
of workmen, either on the administrative or on the factory side, most of the 
.employees would be downgraded, who got undeserved emplacement In higher 
groups under the recommendations of the Wage Board. I have also no evidence 
before me that a regrouping would cause substantial reduction in iinancial burden 
on newspaper establishments. I am, therefore, reluctanrt to change the grouping 
as they now stand- 

251. There are, however, two faultg which I And the groupings. In the Arst 
place, several categories of workmen have not been grouped at all, In the next 
place, Certain categories of workmen have been Included In the grouping, who 
may not be even workmen. For example. General Manager, Manager and Secre¬ 
tary (placed in group I), Departmental Managers and Chief Accountant (placed 
in group II), Liaison Officer, Advertisement Manager, Assistant Circulation 
Manager and Pergonal Officers (placed in group III), all belonging to the adminis¬ 
trative .staff. In case of class I newspapers, for group I officers there is no scale 
of pay prescribed. They may begin from above' Rs. 500 and end with an astronomical 
amount of pay. Group II officers begin from Rs. 500/- and go upto R,g. 1325/- 
and group III officers begin from Rs. 400/- and go upto Rs, 0.20/-. The dofinltinn 
of workmen, under section 2(s) of the Industrial Di.sputes Act, exclude,? from its 
ambit workmen, who arre employed mainly in managerial or administrative 
capacity or those being employed in supervisory capacity draw wages e.xceedlng 
E.s, 500/- per month or exercise either by the nature of the duties attached to the 
office or by reason of the powers vested in them functions mainly of a managerial 
nature. According to the aibove test, many of th^ officers in groups I, II and HI 
may fall outside the definition of workmen. To this contention, Mr. Ram Murthi, 
appearing for the workmen of Hindustan Times Limited, proposed an answer. 
He drew my attention to the following passage from the judgment of the Siipreme 
Court in All hidia Rcfierve Bank Employees ■>- Pegerre Bank of India G9fi5 
II LL.T 175 at 187) in which Hidayatullah, J (a- 'u's Lordship then was) observed: 

"Supervisory staff drawing less than Rs. 500 per month cannot he dehnrred 
from claiming that they should draw more than Rs. 500 presentlv or 
at some future stage in their .service. They can only be rlcliaT-rp 1 of 
the benefits if they are non workmen at the time they seek prntpctloc 
of Industrial Disputes Act.” 
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He submitted that group II and III workmen, mostly composed of managerial 
-Staff or persons invested with powers mainly of managerial or administrative 
nature, begin at a scale of less than Rs. 500/-. They should not be deprived of 
“their rights to get relief from the National Tribunal as regards their wage scales, 
I have to go by the directions given by the Supreme Court. Therefore, such of 
the workpnen invested with managerial and adrnmistrative powers in group II 
.wnd III, who were drawing more than Rs. 500 per month at the time when they 
sought protection of the Industrial Dispute’s Act would not be entitled to the wage 
scales recommended by the Wage Board, Others will be. 

252. I shall consider the question of non-lncluslon of certain categories of non- 
iournallsts employees while answering item No. 2 of the Schedule in NIT-1 of 
1968 and Item No. 3 of the Schedule in NIT-i of 1969, 

253. I next take up of for consideration the criticism that the wage scales 
were improperly fixed. In paragraph 3.12 and 3.13 of the Recommendations, the 
Wage Board observed: 

“3.12. *** except in the case of bare subsistence wage it is incumbent on 
wage fixing authorities to take into consideration the capacity of the 
industry to pay. Group VI of the factory stall belonging to class VII 
consist of Mazdoor, Reel Loader, Unloader, Trolley man and Bailer, 
etc. Their wage scale which Is the lowest in the factory staff starts 
from Rs. 80 i.e., Rs. 50 as basic wage and Rs. 30 as dearness allowance 
in Area No. III. Same is the case with group VII in the class VII 
In the Administrative staff. The minimum wage fixed for the peons 
of the printing industry In Zone IV in Gujarat on 31st December, 
1965 is Rs. 75/- and in Zone III Rs. 80. Zone III comprises towns like 
Bulsar, Navsari, Broach, Anand, Nadiad, Godra, Dohad, Viramgaon, 
Mehsana, Patna, Amreli, etc., and Zone IV comprises areas excluding 
Ahemdabad, Baroda, Rajkot, Bhavnagar, Surat. Jamnagar and the 
town forming part of Zone III already enumerated. The proposed 
scale for group VI class VII of the Factory staff and Group VII class 
VII of the Administrative Stall starts at Rs. 80 (Rs. 50 basic plus 
Rs. 30 dearness allowance) and goes upto Rs, 90 per month, that Is 
Rs. 00 basic and Rs. 30 dearness allowance. In Madhya Pradesh 
minimum wage for unskilled workers In 19G5 was Rs. 30 in Zone ‘C’ 
and Rs. 35 in Zone ‘B’. In Delhi minimum wage fixed for peons Is 
Rs. 03.25. In West Bengali the minimum wage paid to the peons In 
Zone ‘C’ was Rs, 60 per month In 1965. In Bombay area minimum 
wage fixed for peons in 1965 was Rs. 60 in Zone IV and 65 in Zone 
III. 

313. The comparative figures mentioned in the previous para already bring 
out the fact that the proposed wage scale for the peons of class VII is 
higher than bare subsistence wage. As the scales of other classes and 
groups are higher than those proposed for the peons in class VII it is 
essential, that the scales Recommended by the Board must stand in test 
that the industry has the capacity to pay.” 

< Further proceeding the Wage Board observed, in para 3.14, as follows; 

“3.14. The principles expounded In Chapter II apply as a general rule to 
Industrial empoyees, Non-Journalists as already pointed out fall under 
two categories namely administrative staff and factory staff. Barring 
a small percentage of employees falling under administrative .staff or 
factory staff the remaining employees belong to middle class. Con¬ 
sequently the Board concurs with the views expressed by the Wage 
Committee that In fixing wages for Working Journalists the two main 
factors to be taken into consideration are prevailing rates of wages 
in the same or similar occupation in the same or neighbouring 
localities and the capacity of the industry to pay. The wage scale of 
the factory stall can be compared with the wage scale of Govern¬ 
ment Printing Presses.” 

fn the note of dissent prepared by Mr. K. M. Mathew and Mr. Narendra Tiwarl, 
representatives of the management, It was observed: 

“13. The wage scales which are provided for each group would place some 
of the members In one category in a favourable position as compared 
to persons doing similar work outside the newspaper industry and 
they would thus be getting preferential threatment. The ‘drivers’ do 
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the same work whether they are in the engineering industry or 
ruDber industry or newspaper industry. If wages in one industry 
are out of line with wages in other industries, the same can create 
dislocation or Industry in general. The wages of employees should 
be provided on industry-cuni-region basis. When one particular 

Industry is divided into classes in accordance with the revenue earn¬ 
ed, the system may work well in connection with such employees as. 
are peculiar to the industry. Where employees belong to a category 
which is common to the newspaper industry and other Industries, the 
categorisation which does not take into account the regional basis will- 
result In the inequality in payment among members of the same 
class in the same region who are equally qualified and evoke a 
sense of injustice in others who may be less paid in the same region. 
This will give rise to dissatisfaction and consequential industrial 
unrest. 

***** 

15, In fixing the wage scales, the majority of the Wage Board has given reasons, 
lor the starting pay of the lowe.st category of employers. But no reasons are 
given in connection with the maximum in the pay scales fixed by them and for. 
providing a comparatively short span before the maximum in the pay scales Is. 
reached. No reason is given for the wage differentials between the dill'erent 
groups in which the non-Journalist employees have been divided.” 

The result of the “collosal rise" they described in the following language: 

“Such collosal rise cannot under any circumstances be justified and we very 
much regret it is not possible for us to join the majority of the 
Board in making such fantastic recommendations. While Govern¬ 
ment in making every effort to bring down the prices, and to build 
the national economy, the effect of implementation of the proposals 
of the majority of the Wage Board ■would give momentum to rising, 
spiral In prices and would be great detriment both to the industry 
and Government.” 

The workmen no doubt asked for more wages, a.s they must, but their criticisms 
against the wage scales fixed by the Wage Board lack in vigour. This was so 
because the ri.so in the wage scales as recommended b.v the Wage Board was consi¬ 
derably to the interest of the workmen and it would not have served their purpose 
to condemn the wage scales except by asking for more. Whether the v/orkmen , 
would be entitled to anything more than what the Wage Board had recommended, 

I shall consider later on. 

2,54. It was contended particularly b.y the management of Bennett Coleman ■ 
& Co. Limited and the Hindu.stan Times Limited that the aforesaid two newspaper 
establishment were paying lair wages to their workmen and that should not be 
Interferred -with. Mr. B. Sen, learned Counsel appearing on behalf of the manage¬ 
ment of Hindustan Times Limited, invited my attention to the judgment of the 
Supreme Court in Hindimian Times Limited vs. Their mor'km.cn (1963) I L I.J. 108, 
affirming the Vya.s award, and read out the following passage therefrom: 

"On a ccn.siderntlon of all these facts we have reached the conclusion that 
it will not be proper for us to modify the wage scale fixed by the 
Tribun.al in favour of the workmen also.” 

255. He subrr.ittcd that the said wage scales W'ere confirmed by the Supreme 
Court only In 1063 and since thereafter time has not so far changed as to ju.stify a 
very great rise In wages. 255. It was contended by Mr. Phadke, learned Counsel 
for Bennett Coleman & Company Ltd. that the scele of wages was fixed for the ■ 
workmen, by agreement, on July 1963 (Ex. 47) and if that agreement required seme 
modification in the year 1968 or 1969 ft must not be deemed to require any collosal 
modification particularly because the wages in 1963 had been fixed by agreement. 

256- I am not satisfied by thi.s line of argument. The Supreme Court affirmed 
the wage scales fixed by the Vyas award, not because the Supreme Court itself ' 
found that the same was fair and reasonable but becau.se the Supreme Court was 
satisfied the Tribunal had proceeded cautiously, bearing In mind the correct 
principles of wage fixation. If, several years thereafter, the workman ask for a 
revision of scales, that cannot be denied merely because the wage scales sfwarded' 
by the Vyas Tribunal had at one stage in the past, been affirmed by the Supreme 
Court, So far as the Bennett Coleman and Company Ltd. is concerned, I do not 
find any principle by which the wages were fixed by the Desai award. The said ' 
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award, as I have stated, is based 011 rnutuai agreement. A mutual agreement pre¬ 
supposes a give and take basis of mind. The workmen might have made soma 
sarriiice at that time in order to get some immediate benefit. 1 cannot hold that 
award of such sanctity as to debar any atteihpl at rertxation of wage scales six 
years thereafter. 

257. Even then, I am left with the question whether the scales recommended 
are on the high side. I have hereinbefore quoted the rea.sons given by the Wage 
Board for fixation of the minimum in the scale. The maximum in the scale, it 
appears, is almost double and even 2 i times of the starting point, excepting in case 
of the lowest paid workmen in Group VII and VIII. Not only that, the maximum 
is reachable automatically and within a period of 15 years at the most. In order 
to examine the proposition, I set out hereinbelow a few Illustrations : 

Administrative Staff 

Class I 


Daily Niwspapar 

Group 11 
Group VIII 

300—30—650—40—8 50—75—1225 
100—5—160 

(15 years) 
(10 years) 

Clats U 

Daily Newspapers 

Group II 
Group VIII 

350—14—420—34—590—55—865 
100—3—150 

(13 Years) 
(10 years) 

Class III 

Daily Newspaper . 

. Group 11 
Group VIII 

300—14—370—26—500—30—730 
90—3—140 

(15 years) 
(10 years) 

C/as t VI 

Daily Newspaper . 

, Group II 
Group VII 

200—10—250—20—350—25—400 

50—I—70 

(12 years) 
(10 years) 

Class VII 

Daily Newspaper , 

Group II 
Group VII 

175—5—320—^12—2KO—25—330 

30——60 

(12 year) 
(10 years) 


Fat 

'tory Staff 


•Class I 

Daily Nevvspaper . 

. Group II 
Group VI 

210—10—260—20—360—30—420 
no—5—160 

(12 years) 
(10 years) 

Class II 

Daily Newspaper . 

Group II 
Group VI 

200—10—250—18—340—30—400 
100—5—150 

(12 ycass) 
(10 years) 

Class VI 

Daily Newspaper . 

Group II 
Group VI 

1 [0—5—133— II —190—13—220 

60— I —70 

(12 years) 
(10 years) 

Clast VII 

Diily Nna'spaper . 

. Group II 
Group VI 

100 — 3 — T23 — 10 — 175 — 12 J— 200 
50—1—60 ' 

(12 years) 
(10 years) 


The initial or starting salary as prescribed may corre.spond to what amounts 
to fair wages. But the question Is must the difference between the stalling salary 
and the maximum salary be so groat as illustrated above! Then again, must the 
peak salary bo reached between 10 to 15 years and must the arrival at the maxirr.um 
be an automatic process, without show of increased efficiency! 

258. A lime scale of wa.ge with periodical increments is now recognised to be 
the normal pattern. There is a justilication behind this pattern. The growing 
needs of workmenls family, the greater experience that cOmes with length of service 
and the desirability of a provision lor .saving wage, after a fairly long period of 
service, are good reasons for having a time scale with Increments. Besides, there 
is a valuable psychological effect on the minds of employees, when they are assured 
that for normal increment they have no longer to depend on the w'hims of superior 
officers, which perhaps would have been the case If there were no regular scales. 

259. At the same time, it is well-settled that In constructing an Incremental 
wage scale, Industrial adjudication has to take long range view and has to examine 
very carefully the impact of the wage structure on the financial position of the 
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industry concerned, I have already shown hereinbefore that wage scale fixed by 
the Wage Board in many Instances, reached two times or two and a half times level 
at the maximum. This is worse because this was done on ad hoc basis. If the 
Wage Board had good grounds to anticipate that the income of the industry would 
reach correspondingly high level, say in 1.^ or 17 years (th^ lime required for reach¬ 
ing the maximum) there might not have been difficulty In upholding the wage scale 
fixed by the Wage Board. The Wage Board did not do that. Therefore, the scales 
recommended suffer from the infirmity that very large increments in scale were 
granted without consideration of the reDerciussion thereof on the capacity of the 
Industry at the end. Then again, the Wage Board piade the fohowing apologetic 
confession; 

“y.30. The Board has tried to reduce the financial burden by revising the 
tentive proposals as the burden was too heavy for most of Ihe units 
of the industry to bear. Reference can be made in this behalf to 
Annexure No. HI. It may also be mentioned here that it is not 
possible to reduce the wpge scale any further. The wage scale fixed 
for group VI class VII Non-,.lournallst employees bc’onging to factories 
and daily newspapers is Rs. 50 basic pay and Rs. 30 dearne.ss allowance, 
The total remuneration being Rs. 80 per month. As the relation 
between an industrial cniplo.vee and a middle rlasj employee is In the 
ratio of 1.1.8 the rennmeration of a Proof Reader amounts to Rs 144 
per month. The Board has fixed a total remuneration of Rs. 14.5 per 
month. It ma.v also be mentioned that the pay scale of a Proof (Reader 
In a Government Piintinp Press In Gu.iarat Is Rs. 142..33, in Madhya 
Pradesh Rs. 182 and in Ra.|asthan Rs. 124.,5,5. The remuneration of 
Rs. 80 per month fixed lor lowest class non-.TournaUst employee cannot 
be reduced below Rs 80 per month In the present economic conditions. 
The starling pay of Rs. 145 per month fixed lor a Proof Reader, there¬ 
fore, cannot he said to be. unreasonable. The pav sca'es of higher 
groups and classes in respect of Journalists are fixed in relation to the 
remuneration fixed for a Proof Reader. Wc have kept the same 
diiferentials for Journaiists which were allowed by the Wage Com¬ 
mittee in the formation of its wage scales. There is, therefore, no 
room to reduce the wage scale stil further.” 

In opinion, the Wage Board took into consideration some justillcalion at the 
start but not towards the end. 

260, On way of remedying Ihi.s defect ma.v be to reduce the scale of wages at the 
tup level. Another way may be much more to .space out the iTicrpments, s<i that 
the higher levels may not be reached in the very near future. A drastic: reduction 
■Of the wage scale may not be possible, because the workmen have already been 
assured of 7.5 per cent of the benefits cf the Wage Board’s recommendations irres¬ 
pective of the result of the award of this Tribunal. 

281. It was contended that it was within my power to reduce the .scales at lea.st 
by 25 per cent, I am not inclined to d.o so. There is no justification for doing so 
on ad hoc basis. I do not know what will be the financial posilinn of the new.spaper 
industr.y ai the end of 12, 15 iir 17 .years, when the maximum in difi'erent .scales 
will be reached. It may be that thw industry will be able to bear ihe burden of n 
good part of the increments at that stage. The best thing I can do in tlie circums¬ 
tances is to further space out the scales of increments so that the rise in ihe burden 
ma.v be a matter of alow increase. 

202. Before I indicate what ihe fre.shlv spaced out scales oueht to be, I need 
constder a further aspect of the matter. It was contended on behalf of the manage^ 
merit that the Wage Board did not impose any efficiency bar m the time scale 
increment. Now. imp'o.sition of one nr more efficiency bar in a running time sr‘ale 
of wage has been favourably considered necessary .since the date of Islington 
Commission and ha.s been adopted by the Government and also bv many quasi-Gov- 
ernmenial and industrial estnhli: hments. The nrmclple pf efficiercy bar ha.s been 
saiisfactoriiy applied in many cases by indu.strial tribunals. The following condi¬ 
tions, on the Impo.sition of efficiency bar, have ho-'.vever been considered appropriate 
in the past: 

(a) efficiency bar shall be at the end of the 2nth year stage in each scale. 

(b) efficiency bar shall be applied verv sparingly. The general test should 

be Whether the employee’s wr^k has fallen below the standard of 
efficiency normally expected of him at that particular .stage of his 
career, when the efficiency at the start has been reinforced by the 
experience from which he should have profited. 
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(c) tiie circumstances necessitating the proposed Imposition of the bar shall 

be Indicated to the employee and the employee shall be given art 
opportunity to submit his explanation which shall be duly considered^ 

(d) an efficiency bar once imposed on an employee shall be reviewed every 

year and before it is continued the employee shall be given an 
opportuntiy to make such ) epresentatlon as ho desires. Reasons for 
continuation of the bar shall be recorded 

(e) if an employee held up at the efficiency bar improves, he may be allowed 

to cross the bar and at the discretion of the management may even 
be placed at such stage in the running time scale as he would have 
attained If he had not been held up. In such a case the workman 
shad not be entitled to claim any arrear on the basis as if there had 
been no bar. 

263. In the Report of the Commission of Enquiry on Emoluments and Condi¬ 
tions of Service of the Central Government Employees it was stated; 

“However careful may be the system of initial selection for recruitment, 
there Is no warrant for presuming that an employee would In every 
case maintain hi.s efflclen(w, and develop with experience; and an 
arrangement under whfctT’fee poof or the indifferent worker can go on- 
earning increments for 20 or 26 years, just as the good worker does, is 
hardly conducive to good morals or to special effort.” 

It was contended on behalf of the workmen that imposition of the efficiency bar 
often leads to malpractice.^ and a workman may not be allowed to cross the bar for 
other than just causes. This difficulty, however, may be minimised by imposing, 
the conditions a.s hereinbefore stated. I therefore think that there should be an 
efficiency bar imposed for administrative staff in groups II to VI and for factory 
staff in groups I to V, before they reach the last incremental scale- I have left out, 
from the operation of efficiency bar, two of the lowe.st group.s in the administrative 
staff and the lowest group In the factory staff, because they work mostly on one 
or two Incremental scale or scales. 

264. Reverting back to the question of further spacing out the scales of pay, I 

need bear in my mind that it is necessary to prescribe the spacings only in respect 
of Classes I, II and III newspaper establishments. These are the only classes of 
newspaper establishments which are before this Tribunal. It is true all these 
establishments publish more than one newspaper e.g. The Statesman Ltd. publish, 
“The Statesman” from Calcutta and Delhi and Irom Calcutta only publish two more 
papers, namely, “The Statesman Weekly” and the Junior Statesman. Similarly, 
Bennett Coleman & Co. Ltd. publish twenty papers from Bombay and three papers 
from Delhi, either in English, Hindi, Marathi. Gujarati or Tarnll. which are either 
dally or weekly or fortnightly or monthly papers. One is an Annual- If the new.s- 
papers publish by these estahVsbments be considered on the basis of their indivi¬ 
dual gross revenue, some of them may fall below classes I to III, It Is, however, 

not necessary to do so, because by themselves, each of them do not form a news¬ 
paper establishment. The new.spapers which are before this Tribunal are not news¬ 
papers establl.shmcnts, say for example, the Statesman or of the Times of India but 
the e.stabllshments are like The Statesman Ltd. or the Bennett Coleman & Co. Ltd. 
The old mis-descrlptlon in describing employer establishments was corrected, by 
amending orders, by the referring body. The Wage Board no doubt made tha 
folio vlng recemmendatlons: 

”4,11. Groups, Multiple Units and Chains—In the case of a multiple unit, all 

constituent unlt.s should be placed In the hlghe.st of the clas.scs In which 

they are taken separately, would fall, under the foregoing provi.slons, 
provided that no such unit should as a result of the provisions of this- 
paragraph be placed more than two classe.s above the class in which it 
would fall on the basis of its own revenues in accordance with the 
provision.s of paragraph 9. 

4.12. In the case of a group, English daily newspaper.s including the 7th day 
edition by whatever name It is called published from one centre by a 
newspaper establishment will form one unit and all Indian language 
daily newspapers published from one centre including the 7th day 
edition by whatever name It Is called will also "form one unit: 

Provided that common staff of non-Journallat employees for the purpose of 
scales of pay and allowances shall be placed In highest class of tha 
unit. 
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4.13. In the case of a newspaper establishment having more than one unit at 
one centre of publication as defined in paragraph 12 the weaker unit 
at that centre will be given a welghtage of two classes, if the stronger 
unit falls in class I, II or III and one class if the stronger unu tails 
in class IV, V or VI. 

Provided that where the weaker unit Is only one class below the other unit 
of that centre then it will be placed In the class of the other unit.” 

The Statesman Ltd. publish one multiple unit, namely, The Statesman from Cal¬ 
cutta and Delhi. The Indian Express Newspapers (Bombay) Ltd. publish two 
multiple units, namely Indian Express from Bombay, Ahemdabad and the Screen 
from Bombay and Madras. Bennett Colerhan & Co. Ltd. publish two multiple units, 
namely. Times of India from Bombay and Delhi and Navbharat Times from Bombay 
and Delhi. AU the' newspaper establishments referred to this Tribunal publish a 
group of newspapers or journals. Some of them form a “Chain", within the mean¬ 
ing of the definition as in paragraph 4.1 of the recommendations. 


266. Now, the newspaper establishments being certain Limited Companies, I am 
concerned with the revenue of the companies only lor elas.siflcation. All are em¬ 
ployees under the limited Companies and not under particular newspapers. There 
is little Justification why all should not equally share in opulence of the employer 
company. Even if I am to be guided by the refinements In the recommendations 
of the Wage Board, as quoted above, there is no evidence before me that after being 
placed in the higher classes or after being granted the necessary welghtage as 
recommended, any of the minor publications of a newspaper establishment will fall 
under class III on the basis of their own separate revenue strength. 


206. 1 need make one position clear. I propose to space out the scales, not 
because I am of the opinion that the Wage scales are beyond the capacity of the 
newspaper establishment to bear but because, within the capacity, they are much 
too burdensome. To be weighted too much has its risks and may retard progress. 
I therefore space out the scales in the manner indicated below in order to make 
them less burdensome. So spaced out, the maximum Is a little less than what was 
prescribed by the Board, because arithmetically I could not work them out to a 
nearer figure. 


THE SCAI..ES warded 
Adfnimstrattve Sti^ 


1 st Class : 


Group II 

„ III 
IV 
.. V 
VI 

„ VII 
.. VIII 


2nd Class : 


Group II 


ft 
u 
f» 


III 

rv 

V 

VI 

VII 

VIII 


3rd Class 


Group II 

III 

IV 

V 

VI 

VII 

VIII 


500—20—640—30—850—EB—70— 1 200 
400—15—490—30—700—EB—45—925 
275—12— 335 —20—455—EE—30—665 
250—10—320—20—^420—EB—^40—660 
190—8 —230—1 2 —314—EB ~2C —374 
125—3—140—5—175 
no—5—160 


350 — 1 o— 420 — 25 — 595 — H B— 50—84 3 
300 —I o— 3 70—20 — ^490 —HB— 45 — 715 
240—10 — 300 — ^20 — 420 —EB— 30 — 600 
225 — 7 — 267 — 15 — 372 —EB— 40—572 
175 — 10 — 225 —II— 280 —EE— 13 —345 
115 — 3 — 130 — 5—163 
100 — 5—150 


300—10—370—^20—^490—^EB—45—715 

275—12—335—20—453—EB—30—663 

225—7—267—15—372—EB—35—547 
200—8—248—IS—338—EB—25—488 
160—6 —202—12—274—EB—20—314 
105—3—120—5—155 
90—5—140 


(19 

years) 

(18 

years) 

(18 

years) 

Cl 8 

years) 

(15 

years) 

(t2 

years]; 

(10 

years) 


(19 

years) 

ri8 

years) 

(iS 

years) 

fi8 

vears) 

U5 

years) 

(12 

years) 

(10 

years) 


(18 

years) 

(iS 

years) 

118 

years) 

flK 

years) 

(15 

ycars^ 

(12 

years) 

( 10 ) 

years. 







1292/50 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Paht m 




Factory Staff 


1 st Class ; 

Group I 


250 — 10 — 310 — 20 —^ 430 —KB— 40 — 67 c 

(iR 

1, n 


210 — 8 — 258 — 13 — 348 —EB— 20—408 

(15 

„ III 


190 — 8 — 238 — 15 — 328 —-BB— 20—388 


,, IV 


. 175 —' 7 — 217 — 12 — 301 —EB— 20—341 

(15 

V 


150 — 5 — 185 — 12 — 257 — 20—297 

(15 

„ VI 


no— 5—160 

(10 

2 «d Class : 

Group I 


225 — 7 — 267 —T 5 — 372 —EB— 40 —S 72 

(iS 

,1 n 


200 — 8 — 248 — 15 — 338 —HB— 20—398 

(15 

„ III 


175 —7— 2 T 7 — II — 283 —EB— 20—343 


IV 


150 — 5 — 183 — 13 — 250 —EB— 13—295 

(IS 

„ V 


. 140—6— 176 —ic—236—ED—13—273 

(IS 

.. VI 


. 100—5—150 

(10 

3rd Class ; 

Group I 


. 200—8—248—15—338—EB—25—488 

(18 

.. II 


175—7—^217—12—289—EB—20—349 

(15 

.. Ill 


160—5—202—15—292—EB—25—342 

(15 

.. IV 


, 143—5—180—12—240—EB—13—283 

(IS 

„ V 


. 123—5—160—TO—220—EB—13—230 

(15 

.. VI 


, 90— 5 —140 

(10 


years) 

years/ 

years 

years) 

year) 


The new scales have this advantage that they take longer years to reach the 
maximum and the salary at the maximum is a little lower In most rases. In 
arriving at the above scale, I conless, I did not proceed on any mathematical basis 
because ot absence of materials, but upheld the just criticisms of the management 
against the onerousness of the burden and gave them some relief in the interest of 
industry. 


26fi. So far as deame.ss allowance is concerned, the Wage Board expressed the 
opinion that the dearness allowance should be linked up with ‘All India Average 
Consumer Price Index number for working class (with 1949=100). The Board 
consequently observed; 


.the scales of pay and deanieas allowance proposed should be linked 
Up with the average consumer Price index number for the year 1963 
of the All India Average Consumer Price Index number for working 
class as base. The dearness allowance is to be revised every year 
either upwards or downwards on the basis of the average of the 
■previous 12 months. The first revision is to be made in January 
1968—if the average of 196'7 differs from the average of the year 
1965 by 10 points or more upward or downwards the dearness allow¬ 
ance )s to be revised at the rate of 50 paise per points as the case 
may be." 


For the purpose of dearness allowance to full time employees, the Board classified 
areas in the following manner: 


Range of Basic Pay 


Below Rs, 100 
Rs. TO.") to Rs, 200 
.^.bove Rs. 200 atd uio R^. 300 
Above Rs, 300 and uyto Ri. 400 
Above Pvs, 400 ati up'o Rs. 500 
Above Rs. 500 a ij upto IG- 800 
Abo 1C R). 3 33 aa 1 ui;oR 1.1303 
Above Rs,1,200 


7’ea 


III 

Rs. 

II 

Rs. 

I 

Rs. 

30 

40 

50 

40 

55 

70 

50 

65 

So 

60 

75 

90 

70 

85 

100 

85 

TOO 

no 

TOO 

115 

130 

120 

140 

150 
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On the above principle the Board calculated the dearness allowance payable in 
the following manner; 

“4.25. Dearness allowance—Dearness allowance should be paid to non- 

Journalists at the following rates— 

Range of Basic Pay - 

Ill 

Area 

II 

I 

Below Rs, loO ........ 

30 

40 

50 

Rs. 100 ro Rs. 200 ..... . . 

40 

55 

70 

Above Rs. 200 and up to Rs. 300 ..... 

50 

65 

So 

Abov; Rs. 300 a.id upto Rs. 400 .... 


7S 

90 

Above Rs. 400 and upto Rs. 500 ..... 

70 

S5 

100 

Above Rs. 500 and upto Rs. 800 ..... 

85 

100 

no 

Above Rs. 800 and upto Rs. 1200 ..... 

100 

115 

130 

Above Rs. 1,200 ........ 

120 

140 

150 


267. The criticism addressed to the scheme of dearness allowance was, in the 
first place, based on the following observations by their Lordship.s of the Supreme 
Court in Hindustan Times Limited vs Their viorkmen (196.'0 I L.L-J. 108(115): 

“It i.s, in our opinion, pi-oper and desirable that the dearness allowance 
should not remain fixed at this figure but should be on a sliding scale. 
As was pointed out in Workmen of Hindustan Motors v Hindustan 
Motors (1962-11 L.L,J. 352) the whole purpose of dearness allowance 
being to neutralize a portion of the increase in the cost of living. It 
should ordinarily be on a sliding scale and provide for an increase on 
rise in the cost of living and a decrea.se on a fall in the co.st of living. 
On a consideration of all the circumstancee of the case, we direct that 
a sliding scale be attached to the dearness allowance of Rs, 29 per 
month as awarded by the tribunal on the lines that it will be liable 
to Ibe increased or decreased' on the basis of Re. 1 for every ten points 
in case of rise and fall in the cost of living from the base of 400, the 
1939 index being taken to be 100, the sliding scale to take effect from 
1 April 1959,” 

It was contended that the same principle should have been followed. So far as 
the criticism based on the Supreme Court judgment is concerned, the contention 
overlooks one important point. Their Lordships took 1939 index as equivalent to 
100 . Years have passed thereafter. The Wage Board has proceeded on a different 
index basis and not incorrectly. It Is not possible to maintain the same dearness 
allowance when proceeding on different index basis. Otherwise the directions 
given in the Supreme Court judgment were closely followed. 

268. The second line of criticism was that the Wage Board was in error In 

E roceeding on the basis of 1965 indext and should have proceeded either on the 
asis of 1967 or, in any event, on 1966 index. The reason given was that the 
index number of 196i5 was higher by about 20 points over 1966 index, which, if 
followed, would mean that from January 1 , 1968, each employee would be entitled 
to be paid Rs. 20 more per month as increase in dearness allowance. To me 
this argument seems to be strange. It was the least port of the duty of the 
Wage Board to find out the year of lowe.st con.sumer price index number for the 
purpose of finding out the rate of dearness allowance. It may as well be, that a 
Wage Board should not hunt for the highest index number in order to fix a very 
high rate pf dearness allowance arbitrarily. Apart from the fact that of the 
indices for the three years, 1966. 1960 and 1967, that of the year 1965 happened to 
be the highe.st. there was no other reason given to me why the index number of 
that yea’’ should be discarded in favour of the Index number of any of the two 
subsequent years. After all only the average figure was taken ihto consideration. 
It was contended, somewhat desparately that the dearne.ss allowance"^ .should not 
have been linked up with consumer’s price index. The basis of this argument 
was that the Committee on Fair Wages had not so done, I cannot accept the views 
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Of the Committee as the last word on the subject. Consumer’s price index is an 
index of cost of living. That is a: relevant consideration in fixing dearness allow¬ 
ance according to the view expressed by the Supreme Court in the Case of Clerks 
of the Calcutta Tramway Co. Ltd. (1956) IL L.L.J. 450. 

2)69. The third line of criticism was that the rate of revision, namely, 50 paise 
per point was excessively high and arbitrary. The criticism rested there and was 
not further developed before me. I do not know why 60 paise per point must 
necessarily Ibe condemned as excessively high or arbitrary or why Re, 1 or 25 
paise per point should be chosen. 

270. The fourth criticism was that there was no justification for cent percent 
neutralisation by grant of dearness allowance. It does not appear from the recom¬ 
mendation of the Wage Board that cent percent neutralisation Was grant^, 
although even cent percent neutralisation may be permissible in the case of lowest 
paid workmen. 

2'71. The last line of criticism was that the Wage Board was in error in not 
considering the caipacity of the industry to pay the increased rates of dearness 
allovyance recommended bv itself. It is no doubt true that this Is a relevant 
consideration in fixing rates of dearness allowance, I have already held, In con¬ 
nection with fixation of wages, that the industry, excepting in a few given cases, 
has the capacity to shoulder the burden of the recommendations. If that finding 
stands, little remains of this branch of the criticism against dearness allowance. 

272, I note that there is nothing to show that the wages neutralised living 
costs. The wages needed to be supplemented by dearness allowances. The rate 
at which dearness allowance has been allowed does not appear to be Improper. 

273. Certain newspapers placed in class III, however, present greater difficulties. 
In paragraph 3.21 (at page 20) the Wage Board observed, “establishments belong¬ 
ing to class III except Indian Express do not appear to be In a po.iition to bear the 
burden”. Of the third class newspafierE unable to bear the burden. I am con¬ 
cerned with Ananda Bazar Patrika Private Limited and Indian National Press 
(Bombay) Private Limited, Their financial impotency is evident from the chart 
at page 22 of the Wage Board’s recommendations. Now, incapacity on the part of 
those two newspaper establishments to bear the burden of the recommendations 
of the Wage Board would, without more, entitle those two establishments not +0 
implement the recommendations, at least not to the extent recommended by the 
Wage Board. The Wage Board, however, thought of .squeezing In its recommen¬ 
dation within the limited financial capacity of the aforesaid two news paper estab¬ 
lishments on the following lines of reasoning: 

“.it appears that the management of all those papers which are not in 

a position to bear additional burden imposed by the new wage scale.s, 
is far from satisfactory. Tightening up the organisation can enalble 
these papers to pay higher wages wlthput difficulties,”" 

I am not convinced with the reasons given by the Wage Board. In the first 
place, I do not have any evidence before me showing that the management of all 
the Incapable papers were far from satisfactory. It may just be thal there is 
scope for better management. Scope for improvement of management is, how¬ 
ever, a different concept. On that concept, the present managements should not 
be condemned as incompetent, in a wholesale manner. Management is a problem 
of many variables and has to adjust itself to various demands, political, social and 
economic. Better management is not a mere question of stopping a whole in the 
expenditure here or plugging a gap there. I do not dispute that betterment of 
management is possible but do not agree that alone will bridge the difference 
between the capacity and the burden sought to be imposed. Then again, it Ls 
easy to' advise tightening up of an organisation, Ibut difficult to prescribe the man¬ 
ner in which the tightening should be applied. I wonder how much tightening 
up will be required to fit in the difference between the average net profit and the 
burden imposed by the Wage Board, even if there be “room for tightening up”. 
That was not indicated by the Wage Board. That was also not established by 
eWdence. Some criticism wa.s made against contributions made to certain politi¬ 
cal party funds and! donations given to certain mountaineering expedition, for 
examnle bv Ananda Bazar Patrika, It was argued that such wasteful expenditure 
.should be tightened up. I do not feel impressed. Newspapers seek political party 
patronage for gaining .some economic advantages for themselvesj They also 
financially support some adventures for attracting more readers. These are 
aspects of modern management and I am not prepared to decry them. In my 
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opinion, improvement in mEmagement and economy in expenditure is possible to 
some extent and may somewhat improve the position Even then, there is no 
uldication, tb(at the incapacity will be fully remedied. 

274. I have, therefore, to think of otherwise salvaging the situation. The 
learned Counsel appearing for the management and the workmen had no com¬ 
mon platform to meet. The management was determined not to increase any¬ 
thing, the workmen were equally determined not to accept anything less than 
what the Wage Board had recommended. TTie situation is made much more 
complicated by the assurance given to the workmen that 75 percent of the bene¬ 
fits under the Wage Board would be assurejJ to them irrespective of the result 
of this award. I cannot, therefore, think out fresh scale ot wages for the workmen 
within the present financial capacity of the Incapable papers. There is also no 
evidence before me what the 1 scale of wages would have been within the financial 
capacity of the two newspaper establishments above named, 

275. Nevertheless, I have to think of certain measimes in order to make the 
burden bearable fo the two abovenamed newspaper establishments. Thisi I 
think may be effected in the following manner; 

(i) The recommendations as to fitment with at least one Increment need 

not apply to them, because the scales with fitments will be too much 
for them. 

(ii) There should not be any increases in other allowances as mentioned in 

para 4.27 of the recommendations for a period of three years from 
the date of publication of this award. 

(ill) They should not be made to pay the total arrears, in one payment, as 
recommended in para 4.36 but should be allowed to pay the same 
in equal instalments spread over throe years. 

Over and above, they will be getting the advantage of spacing out the scales, 
allowed by the Tribunal, to all newspaper establishments, classes I, II and III. 
The two establishments have already agreed to shoulder 75 per cent of the burden 
voluntarily; For liie remaining 26 per cent, the relief proposed should proof 
enough, if they put their houses in better order. 

276. This is the proper stage in the award where I should consider the grie¬ 
vance of the managements against the recommendations for fitment. In para¬ 
graph 4.29 the Wage Board recommended 

“4.29, Fitment—(1) For the purpose of fitment— 
fi) Relevant dates means— 

In the caise of Class I, II and III of newspapers and News Agencies and 
Class I Periodical—1st January 3967. 

In case of all others—1st July, 1967,” 

The Central Government made a modification in, the above clause by sulbstituting 
the date July 1, 1907 for the date January 1, 1067. In sub-clause (6) of the same 
paragraph the Wage Board recommended: 

“After the initial fixation of basic pay for a non-Journalist as set forth in 
paragraphs 2, .3, 4 above each non-Journalist shall be given one incre¬ 
ment on the basis of five years completed service in the group he was 
Immediately before coming into operation of these recommendations. 

Provided that in no case more than three increments shall be given; and, 
provided further that by fixation of his pay in the manner suggested 
above no one will get more than the maximum of the revised scale.” 

The Central Government introduced a small amendment in the proviso in that 
"three increments” were dhanged into "two increments”, 

277. The grievance made by the managements generally proceeded on the 
following line of argument; 

(a) the fitment as recommended by the Wage Board put a very heavy 

financial burden on newspaper establishments. 

(b) the recommendation to give one increment for each ,5 years of com¬ 

pleted service Is unnecessary In the case of employees, who are 
already in proper incremental scales of pay. 
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(c) the totality of the financial burden, imposed cumulatively by the recom-^ 
mendations ot the Wage Board for non-Journalists taking along with the 
recommendations of the Wage Board Journalists is beyond the financial 
capacity of most of the newspaper establishments. 

I need remind myself that although of the opinion that classes I and II newspaper 
establishments were in a position to bear the burden likely to be imposed by the 
proposed wage scales, the Wage Board observed that establishments belonging to 
class III, except the Indian Express, did not appear to he m a position to no so. 
Then again, in pai-agraph 3.30 the Board observed: 

‘The Board has tried to reduce the financial burden iby revising the tenta¬ 
tive proposals as the burden was too heavy for most of the units of 
the industry to bear.*** 

The Board, however confeased inability to reduce the load. 

278. Now, the law regarding fitment or adjustment of wage scales has been 
repeatedly laid down by the Supreme Court. In French Motor Company’s case, 
(lyt)2) II E.L.J. 744 (750-751) Wanchoo. J. (as he then was) observed; 

"Generally adjustments are granted when scales of wages are fixed for ihc 
hrst time. But there is nothing in law to prevent tribunal from 
granting adjustment oven in cases where previpu.sly pay scales were 
in existence but that has to be done sparingly taking into considera¬ 
tion the facts and circumstances of each case. The usual reason for 
granting adjustment even where wage scales were formerly m exist¬ 
ence is that the increment provided in the former wage scales were 
particularly low' and therefore justice required that adjustment 
should be gi'anted a second time.” 

The adjustment granted by the tribunal in the above mentioned case, however, 
was struck down on the two-fold ground that there was a generous scale of 
Increment in force previously and that the company was paying to the workmen 
the highest wugtis in its own line of business. The law was further elaborated 
by Das Gupta, J. in the case of Hindustan Times (1P63) I L.L.J, 108(116), in the 
following language: 

"It may well be true that in the absence of any special circumstance 
adjustment of the nature as allowed in this case by allowing special 
increment In the new scales on the basis of service already rendered 
may not be appropriate. Clearly, however, in the present case the 
tribunal took into consideration in deciding the question of adjust¬ 
ment the fact that it had been extremely cautions as regards In¬ 
creasing the old wage scales. Apparently, it thought, it would be 
fair to give some relief to the existing employee by means of such 
Increase by way of adjustment while at the same time not burden¬ 
ing the employer with higher rates of wages for new incumbents." 

In the case of Greaves Cotton and Company Ltd., (1964) I LLJ 342 (.349-50), 
Waanchoo, J. considered hi.s own judgment In French Motpr Company’s case (supra) 
and laid down the broad proposition: 

‘‘The question, therefore, whether adjustment should be granted or not Is 
alway.s a question depending upon the facts and circumstances of 
each case.” 

Keeping In view the guide lines provided by the above Judgments, I ha\e now 
to see whether adjustments in the matter of fitment, as recommended oj tne Wage 
Board in the instant case, was justified. The scale of wages recommended by 
the Wage Board 5eem.s to be generous and, as the Wage Board itself admits, 
‘‘too heavy for most of the units of the industry to bear”. It does not appear 
from the evidence that the previous scale of wages, as orevalling In the different 
newspaper eslabll.shments was much too low, although it may hn they were 
somewhat below the fair level. In many cases, they were fixed on the basis of 
awards or settlements or agreements. In not very distant past. Where the wage 
scale.s have been fixed generously, even to the extent of being much too heavy 
for the newspaper estabTshmenhs, there is no rea-ou to grant a maximum of 
two adju-stments for Ihc purpose of fitment as a matter of course. I therefore, 
reduce ‘‘tiro mcrementx" in provian to aub-clausa (5) iv, riaraffraph 4,29 of the 
recommendations of the Wage Board (as modified by ihe Central Government) 
to ‘‘one increment" onhi erceptinq in, cases of financiallv incompetent papers 
In which there will he no fitment by increase in the .scale. 
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279. There remains a minor question tor my consideration, namely, the scheme 
for gratuity. In paragraph 4,2a of the recommendations, the vVage Board ob¬ 
served; 

"The gratuity scheme as applicable to Working Journalists as per the pro¬ 
visions contained in the Working Journalists (Condition of Service) 
and Miscellaneous Provisions Act, 1955 subject to the decision of the 
Supreme Court shall be applicable to the non-journalist employees. 
If there be any gratuity scheme to any non-journalists Immediately 
before coming of this recommendation in force in thai, case at his 
option he can continue to be governed by trial scheme instead of 
the one recommended above.” 

For the purpose of clarittcalion, I need state that the Report made by the Wage 
Board on Working Journalists of Newspaper Industry is now sub-judice before 
the Supreme Court. I need also state that nobody amongst the employees opted 
for any existing gratuity scheme, if any, subsisting In any particular newspaper 
establishment. 

280. This recommendation by the Wage Board was condemned as a recom- 
mentlon by escapologist.s. it was argued on behalf of the vvorkmen that pay¬ 
ment of gratuity to Working Journalists was regulated by S 'ction 5 of the Act 
mentioned above and that the provisions of that Section would not apply to non¬ 
journalist workmen of its own force. What the Wage Board wanted to do, it 
was contended, was to extend the scope of the Working Journalists (Conditions 
of Service) Miscellaneous Provision.s Act and to include thereunder non-journa- 
lisLs workmen, whom the Parliament, in its wisdom, left out of the Statute. 
Another criticism advanced agaln.st what the Wage Board did wa.s that Section 5 
of the Ac1 was disadvantageous in certaiin respects to gratuity schemes prevail¬ 
ing In different Indu.stries and approved of by several, judgments of the Supreme 
Court and there was no reason to clamp upon non-journalist workmen the dis¬ 
advantageous provisions of the Act regarding payment of gratuity, 

281. The principles laid down by the Supreme Court on payment of gratuity 
in Express Newspaper (Private), Limited vs. Unio~i of India (1981) I LLJ :.:i9, 
The Garpienl ('.leaning Works v. its loorkmen (1981) I LLJ 513, Calcutta Insurance 
Co. Ltd, vs. their workmen 0967) II LLJ 1 may be tabulated in the following 
manner: 

(i) The benefit of gratuity is available in addition to benefits of Provident 

Fund, 

(ii) Fifteen years of continuous and meritorious service is too long a period 

and should be reduced to five years In cases of termination ot service 
by the employer for reasons other than misconduct causing financial 
loss to the employer and ten years In cases of voluntary retirement 
before reaching the age of superannuation and of resignation. 

(HI) In case of dismissal for misconduct, the workmen should be entitled to 
receive gratuity only on completion of fifteen year.s of service and 
further where the misconduct entails financial loss to the company, 
the company would be entitled to set off the loss against the amount 
of gratuity payable. 

(Iv) The financial capacity of the employer to bear the burden of gratuity 
should be determined by a practical approach to the question, name¬ 
ly by determining how much would become annually payable by 
way of gratuity. 

The law was restated with some modifications In Delhi Cloth and General Mills 
Company Limited vs. its workmen (1969) II LLT 75.5 (Shah, J. speaking for the 
Supreme Court). The Supreme Court observed that the determination of gratuity 
wa.s not based on any definite rules. In each case it must depend upon the pros¬ 
perity of the concern, needs of the workers and the prevailing economic condi¬ 
tion, examined in the light of auxllliary benefits which the worker.? may get on 
a determination of employment. On the question of payment of gratuity to a 
workman dismissed for misconduct, the Supreme Court stated the law In the 
following langauge: 

".the expres.slon ‘misconduct’ covers a large area of human conduct. On 

the one hand are the habitual late attendance, habitual negligence 
and neglect for work; on the other hand, are riotous or disorderly 
behaviour during the working hours at the establishment or any 
act subversive of discipline, wilful Insubordination or disobedience. 
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Misconduct falling under several of these latter heads of misconduct 
may involve no direct loss or damage to the employer but would 
render the functioning of the establishment Impossible or extremely 
haxardous.... a distinction should be made between the technical 
misconduct which leave no trail of indiscipline, misconduct resulting 
In damage to the employer's property which may be compensated by 
forfeiture of gratuity or part thereof, and serious misconduct which 
though not directly causing damage, such as acts of violence against 
the management and other employees or riotous or disorderly be¬ 
haviour in or near the place of employment Is conducive to grave in¬ 
discipline. The first should involve no forfeiture of gratuity to the 
workmen. . to hold otherwise would be to put a premium upon con¬ 
duct destructive of maintenance of discipline.” 

Contrasted to what the Supreme Court observed, there are some disadvant^es 
incorporated In the body of Section 5, as dismissal by way of punishment. 'The 
material portion of Section 5 Is set out below: 

”5.(1) Where— 

(a) any working Journalist has been in continuous service, whether be¬ 

fore or after the commencement of this Act, for not less than three 
years in any newspaper establishment, and— 

(i) his services are terminated by the employer in relation to that news¬ 
paper establishment for any reason whatsoever, otherwise than as 
a punishment inflicted by way of disciplinary action; or 

(II) he retires from service on reaching the age of superannuation; or 

(b) any working journalist has been In continuous service, whether before 

or after the commencement of this Act, for not less than ten years 
In any newspaper establishment, and he voluntarily resigns on or 
^ter the Ist day of July, 1961, from service In that newspaper estab¬ 
lishment on any ground whatsoever other than on the ground of con¬ 
science; or 

(c) any working journalist has been in continuous service, whether before 

or after the commencement of this Act, for not less than three years 
in any newspaper establishment, and he voluntarily resigns on or 
after the last day of July, 1961, from service in that establishment 
on the ground of conscience; or 

(d) any working Journalist dies while he Is In service In any newspaper 

establishment. 

the working journalist or. In the case of his death, hls nominee or 
omlnees or, if there Is no nomination in force at the time of the 
death of the working Journalist, his family, as the case may be, 
shall, without prejudice to any benefits or rights accruing under the 
Industrial Disputes Act, 1947. be paid, on such termination, retire¬ 
ment, resignation or death, by the employer In relation to that estab¬ 
lishment gratuity which shall be equivalent to fifteen days’ average 
nay for every completed vear of service or any part thereof in excess 
of six months; 

Provided that In the case of a wroklng journalist referred to in clause (b), 
the total amount of gratuity that shall be payable to him shall not 
exceed twelve and half months’ average pay: 

Provided further that where a working journalist Is employed in any news¬ 
paper establishment wherein not more than six working journalists 
were employed on any day of the twelve months Immediately pre¬ 
ceding the commencement of this Act, the gratuity payable to a 
working journalist employed In any such newspaper establishment 
for any period of service before such commencement shall not be 
equalvalent to fifteen days’ average pay for every completed year of 
service or any part thereof in excess of six months but shall be 
equivalent to— 

<a) three days’ average pay for every completed vear of service or any 
part thereof in excess of six months. If the period of such past 
service does not exceed five years; 
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(b) five days’ average pay for every completed year of service or any 
part thereof in excess of six months, if the perioa of such part 
service exceeds five years but does not exceed ten years; and 

(cl seven days' average pay for eve. y completed year of service or any 
part thereof in excess of six monihs, ii the period of such past 
service exceeds ten year.s. 

1 need also notice that portions of Section 5 will not be applicable to non-journa¬ 
list workmen, for example the portion dealing with voluntary, resignation of a 
working journalist on the ground of conscience. 

282. Thus, there are now two classes of misconduct where gratuity may not 
be paid to the workmen, namely, (i) misconduct entailing financial loss to the 
company,' In which case the loss may be set oil against the gratuity payable and 
the balance, if any, only will be paid to the workman and (11) misconduct Involv¬ 
ing riotous and disorderly behaviour in or near the place of employment entail¬ 
ing grave Indiscipline. 

283. In my opinion, it was not wise of the Wage Board to have applied the 
provisions of Section 5 of the Working Journalists (Condition of Service) Mis¬ 
cellaneous Provisions Act, 1955, subject to the decision of the Supreme Court, 
to non-journalist workmen as well. It would have been better for them to have 
fixed a gratuity scheme for non-journalist workmen. I think, therefore, that a 
acheme of gratuity should be framed for non-journalist workmen. Before I do 
so, I remind myself of the following observation by the Supreme Court In Delhi 
Cloth & General Mills Company Ltd. (supra); 

"We consider it right to observe that in adjudication of industrial disputes 
settled legal principles have little play; the awards made are often 
the result of ad hoe determination of disputed questions, and each 
determination forms a precedent for determination of other disputes. 
An attempt to search for principle from the law built up on those 
precents Is a futile exercise.” 


My task is made more difficult because little evidence was led as to what should 
be the gratuity scheme for non-journalist workmen. It was not to the Interest 
■of the management to lead evidence becau.se they would like very much to await 
the final decision of the Supreme Court on the point. The workmen had no 
concrete suggestion to offer. I have, therefore, to essay Into unsurveyed expense 
with neither a compass nor a guide. All that I can do Is to bear in mind the 
observations by the Supreme Court, on this topic, from time to time made and 
to attempt a gratuity scheme within the framework of those observations. In 
my opinion a practical gratuity scheme will be as hereinafter indicated : 


I. On the death of employee while in sendee. 


2. On retirement from sendee after completion 
of to years continuous service. 


3. On termination of service by the company 

after five years of continuous service ex- 
ceoting on the ground of misconduct caus¬ 
ing financial loss to the company or subver¬ 
sive of discipline. 

4. On voluntary retirement before reaching the 

age of superannuation Or resignation by 
the emoloyee after completing to years 
of continuoEs service. 

5. On dismissal after completion of 15 years' 

continuous service, for misconduct causing 
no financial loss to the employer or mis¬ 
conduct not subversive of discipline in the 
employer company. 


One month’s basic salary for 
continuous service subject to a maximum 
of 15 month’s basic salary. 

One month’s basic salary for each year of 
continuous service saibject to a maximum 
of 15 months’ basic saiary. 

One months’ basic salary for each completed 
year of continuous service but not more 
than 15 months’ basic salary. 


One month’s basic salrty for each year of 
continuous service subject to a meximutB 
of 15 months’ basic salary. 


15 months’ basic salary and no more. 
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6 - On dismissal aiLcr, completion of 15 years’ 
continuous service for misconduct causing 
liaancial ioss to the company. 

7 . On dismissal alter complctioii of 15 >cars' 
for misconaucl su„vcr 8 ive 01 discipline in 
the employer company. 


ij months’ basic salary from which the 
employer company uiU be at libtily tO' 
suotract the amount of loss and balance 
if any only. 

Nil. 


284. Before I leave this yoinl, i need dispose an aspect of the matter very 
strongly urged by the management. It was coiitsnded by the management 
tnat there should be either no gratuity scheme framed or iramed at a higli rate 
becauic Wage Board increased wage scales and dearness ailowanee almost be¬ 
yond the hnanciai capacity of the employers to pay. Further there were the 
corresponding increase in the rates ot lunge hcneilts like Provident Fund, 
Jiinpioyecs' oiatc Insurance, etc. I do not make much ot the argument. Gratuity 
IS not an amount which is payable to all the workmen every year. It becomes 
payable once in the service life of a workman on contingencies hereinbefore 
maicated, which may not happen every year or happen in a very large number 
in a year. 


This is my award so far as gratuity is concerned. 

Date of Cornmenceinent of Uie Award 

285. In item I, 1 am left with one other objection, namely, the objection 
against the date oi operation. The Wage Board recommended that the recom¬ 
mendations should come Into operation Irom January 1, 1967. This dale was 
amended to July 1, 1967, by an order ot the Central Government. By itself the 
date July 1, 1967 is unobjectionable. It was, however, argued that between some 
newspaper establishments and their workmen, there existed certain awards or 
settlements In operation and .so long as the operation ot such awards or settle¬ 
ments were no: lawfully terminated, the recommendations ot the Wage Board 
could not come into operation ns between those newspaper establishments and 
their workmen. By way of illustration, I may cite one example. Desai award, 
Ex. 47, contains the following provision; 

“Both the pa.'Ues are now agreed that I should fix the period of operation 
of this award and that such period should commence from 1st August 
1962. I fix the period of operation ot this award for 5 years from 
1st August, 1962”. 

Under the aforesaid provision, the award was to remain in operation till 31st 
July, 1967, As .such, so far as Bennett Coleman & Co, Ltd. is concerned, the 
date of operation rculd not be fixed from July 1, 1967. Even if I uphold this 
argument, .Inly 31, 1967 is now passed. There L no further impediment to the 
recommendations coming into operation. All that I can now do is to award that 
subject to any bar imposed by any agreement or award between particular news¬ 
paper eslabHshr.isnts and their workmen, the date of commencement of the 
recommendations would be from July 1, 1967- 

286. This flni.shes my sufvey of the aspects that were necessary for me to con¬ 
sider in re,specl, of item 1 in the Schedules of the references. 

Item II in the Schtdule in NiT-1 of 1968 and Item HI in the Schedule in NfT-l 
of 1969. 

287. The Wage Board grouped or clubbed workmen in various categories or 
groups. The Board, however, did so with some sort of a guilty conscious. In 
remark 2 at page 39 of the Report the Board oh.served; 

“If any employee or any categories of employees is not included in the above, 
groupings, they should be placed In such groups as would be deter¬ 
mined by mutual negotiations between the management and the re¬ 
presentatives of employees,” 

Although the Wage Board grouped the workmen in a particular manner, there 
appear.s the following observation In remark 1 at page 39; 

“It Is not obligatory for a newspaper c-stabllshment to comply any or all of 
the categories of employees grouped above. Some of the functions may 
be combined. The non-.Tournallst employees shall continue to discharge 
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the functions which they had been performing before the coming into 
force of these recommendations. ' 

The liberty given to newspaper establishments as In the above quotation is bound 
to make prescription of a scale of wage for a combined category of woritmeii very 
dhliculi. I am not howevoi concerned with that aspect of Ine matter at the present 
moment because that ditliculty does not arise now. I have set out heieinbelore the 
apologetic remarks by the Wage Board in order to show that the groupings made 
by the Board were not all comprehensive. 

288. That it is not so i.s admitted by the newspaper estabiishnient of Lhe Sraies- 
man himived, which enclosed a list of categores of workmen along wich its wrltien 
SLaiement. The newspaper establishment of Eeiinett Coleman ik Company Limited 
was very much reluciani to admit that any categories smod excluded irom the 
giouphigs made by ihe Wage Board. The workman however pioduced a long list 
of excluded categories. Ultimately, however, there was this agreement between the 
management and tne workmen that the categories in the Bennett Loieman Com¬ 
pany Limited newspaper establislunent should be as stated in isx, .*7 (Deasi award), 
and tlio.se categories of the award not included in the groupings by the Wage Board 
should be considered as excluded categories. The Indian National Piess (Bombay) 
Private Limited did not admit the cxis.cncc of any excluded category, f'tie work¬ 
men, however, pleaded for a short list of thirteen excluded categories as herein¬ 
before .set out in paragraph 167 hereof. In Annexure B to the written statement 
hied by the employees of Hindustan Standard and Ananda Bazar Patrika, represent¬ 
ed by the Ananda Bazar Patrika, Hindustan Standard, Desh Employees Union, 
there is a lis. of excluded categories of workmen, both in the Administrative nhd 
in the Factory side and also there is an Indication of the groups in .vhich they 
should be placed. The other newspapers organisations and their woikmen did not 
light over the non-existence or existence of excluded caiegoiles of workmen, pos¬ 
sibly because in their organisation.s there was no excluded category. 

2159. The workmen of the Statesman Limited filed a chart of missing categories 
(Ex. W) and tlicrelii it was shown In which category the management wanted to 
place them and In .which category the workmen wanted them to be. In course of 
evidence, there was no'd.spate r8i.scd that the list as in Ex. W, was cithsr an in¬ 
complete or an cxaggeralod li.st. I therefore accept that Ex. W is the correct list 
of missing categories in the Statesman Limited, excepting that thereto the category 
of Daftry A and B should be added, under heading “Canteen Peon, Subordinate 
and Transport Stalf', as adniltted in the written statement of the Statesman Limbed. 

290. I now come to the missing calegorics, if any, in the Bennett Coleman & 
Company Limited. The point was intended to be fought out with much vigour but 
the vigour petered out when both sides wanted to proceed on the basis of Deasi 
award. Desai award (Ex. 47) was based on compromise, That award contained a 
number of categories. It was not possible for the Bennett Coleman & Company 
Limited to disown lhe categories mentioned In the award. I should however note 
that in the body of the award there were .several categories mentioned against 
which it was noted that there was no existence of those categories in Bennett 
Coleman & Company Limited. For example. Superintendent clerks. Mechanic, 
Tele-printer operator on special duty, Havildar, Jamadar, Deputy Superintendent 
In the news deparlment (English), Assistant Carpenter (New’s department—English), 
Elrod machine operator. Brake man. Moulders. Router, Assistant carpenter (Com¬ 
posing department) and many more. Therefore, all that I need direct is over and 
above the categcrie.s named by the Wage Board the other existing categories of 
workmen, as named in the Desai award, shall be Included In the categories of 
workmen in Bennett Coleman ^ ''’omoany Limited. 

291. The list submitted by the workmen of Ananda Bazar Patrika limited does 
not lumeal to m o The effort to classify clerks on the basis of types of clerical work 
done by them and th“n to olace them in different groups is sure to raise two diffl- 
rult'cs. In the first place, the duties of a clerk may not be changed nr he may not 
be transferred from one d“par1ment to work in ano her- In the second olace, such 
a elas.sification may not be conducive to Industrial peace. There Is an other reason 
why I find It difficult to accept the list.submitted by the workmen of Ananda Bazar 
Patrika Limited. There is little evidence to show that those particular categories 
of workmen actually work in the organisation of Ananda Bazar Patrika 1,1mIted. 
Where from the categories were collected ddes not appear. The management -las 
not confronted with the list. I am therefore reluctant to proceed on the basis of 
^bat list. 

292. I have now to deal with the list of excluded categories of workmen as 
contended by the employe“.s of Indian National Pre.ss (Bombay) Private Limited. 
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The workmen did not plead that there was exclusion ot any category In Ihe Ad¬ 
ministrative side They however stated that 13 categories in the Factory side 
stood excluded. Ouc ot the thirteen again. Workmens witness Balakrisiina Baiaji 
Nagwaker admitted that the following categories had no existence iii the Indian 
National Press (Bombay) Private Ltd. establishment, viz-, (i) Bailer Rollcrman, (li; 
Senior rotary assistant, (UI) General Assistant, (Iv) Block Caster and (v) Cylinder 
machineman. The existence of remaining categories in Indian National Press 
(Bombay! Private Limited was disputed before me, and the case of the workmen 
docs not stand proved. 

293. I am thus left with Ex, W, the additional categories of workmen named in 
Desai Award (Ex. 47) and the nine categories out of the thirteen as in paragraph 
167 hereof. They constitute the missing categories ex-concesis, I cannot do mora 
than that in the absence of evidence. 

294, Now, the question remains in which group the missing categories would be 
fitted in. So far as Statesman Limited is concerned, Ex. W snows the quantum of 
difference on this point between the management and the workmen, which I set out 
below: 


Missing Category 

Department Company’s place¬ 

ment in Wage 
Board group 

Suggested Wage 
Board group by the 
Unions 

I 2 


3 

4 



Composing 


I. Asstt. Printers 


. • 1 

I 

2. Rhlof Press Advt. Asstt. 


. I 

I 

3. Press Advt. Asstt. 


. I 

I 

4. Junior Lino Mechanic 


. 11 

I 

5. Stone-Hand 


. H 

II 

6. Case Room Cleaners . 


. V 

HI 

7. Lead Rule Casters 


. V 

III 

8. Metal Caster 


. V 

HI 

9. Block Room Asstt. 


. Ill 

H 

10. Advt. Revisors 



IV (Admnst.) 

II. Advt. Readers . 



V (Do.) 

12. Lino Cleaners . 


V 

V 



Rotary & Stereo 


I. Stereo Casting Headman 


. 11 

I 

2. Rotary Machine Headman , 


. II 

I 

3. Stereo Moulding Men 


. Ill 

H 

4 - Rotary Machine Men . 


. II 

II 

5. Stereo Casting Men 


. II 

II 

6. Rotary Machine Men , 


. IV 

II 

(Doing Rewinding) 






Worrkshop 


I. A & B Grade Supervisors . 


. . 1 

I 

2. Cycle Idistry . 

« 

. Ill 

HI 

3. Cobbler .... 


. . V 

V 

4. Hammerman 


. V 

V 

5. Electrician (A & B) . 


. Ill 

II 

6. Fitter (A, B & C) . 


. Ill 

II 

7. Tu»ier (A & B) 


. Ill 

II 



Job 


I. Supervisors (A & B Grade) 


. I 

I 

2. Lino Cleaners . 


. V 

V 

3. Cutting Machine Men 

• 

. IV 

III 

4. RuUing Machine Men 


. IV 

ITI 

5. Readers .... 

a 


V (Admnst.) 
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Canteen, Peon, Subordinate and Transport Stqff 


I. Chief Inspector 


. V 


V 


2 . Inspectors . . . 


. V 


V 


3 . Nafk. ■ ■ . . . 


. V 


V 


4 . Head Cook .... 


. IV 


IV 


5 . Asstt. Cook .... 


. IV 


IV 


6 . Head Khansama 


. IV 


IV 


7 . Kahnsamas .... 


. V 


V 


8 . Head Bearer .... 


. V 


V 


9 . Lobby Durwan .... 


. V 


V 


10 . Transport Supervisor. 


. I 


I 


II. Asstt. Motor Mechanics 


. Ill 


1 


12 . Mason-cum-Painter 


. VIII (Admnst). 

III 

(Factory) 

13 . Tailor. 


. VIII 

Do. 

VIII 

(Admnst.) 

14 . Orderlies ..... 


. VIII 

Do. 

VIII 

Do. 

15 . Durwans ..... 


. VIII 

Do. 

VIII 

Do. 

16 , Canteen Supervisors . 


. VI 

Do. 

VI 

Do. 

17 . Assistant Canteen Supervisor 


. VI 

Do. 

VI 

Do. 

18 . Masalchi ..... 


. VIII 

Do. 

VIII 

Do. 

19 . Head Sweeper .... 

. 

. VIII 

Do. 

VII 

Do. 


Process 

Workers A, 3 & C ; This is how the Company calls the categories of the Process 
department, many of whom are included in the Wage Board Groups. The Categories corres¬ 
ponding to A, B & C are like Colour Etcher, Line Etcher, Half-tone Etcher, Ergraver, Mctel 
Printer, Camera Operator, Carpentdr, Mounter, Proofcr, Machincmsn, Sterermtr-, elc. 


Category Wage Board Grouping As in the Wage 

done by Company Board 


I. Supervisors (A & B Grade) 


I 

I 

2 . Colour Etcher . . . . . 

. 

I 

I 

3 . Phototransferency . , . . 


I 

I (Missing category 
Sc groups sug¬ 
gested by the 
Unions). 

4 . Engraver ...... 


II 

I Do. 

5 . Dark Room Colour Photographer 



I Do. 

6 . Halftone Etcher . . . . 


II 

II 

7 . Camera Operator . . . . 


II 

II 

8 . Dark Room Men . . . . 


III 

III 

9 . Metal Printer . . . . . 


III 

I 

10 . Carpenter ...... 


III 

11 

II. Machine Men . . . . . 


III 

II 

12 . StercuMcn . , . . . 


III 

III 

13 . Line Etcher . . . . . 


IV 

IV 

14 . Mounter ...... 


V 

V 

15 . Proofer ...... 


V 

V 

16 . Plate Maker ..... 



III 

17 . Learner (Helper) . . . . 



III 

18 . Artists ...... 



(as recommended by 
the Wage Board for 
W orking J ournaliets, 
i.e., Group III of 
the Working.!ourna- 




nalists Wage Board). 

The grouping is agreed excepting In 

about 

26 Instances. 

In respect of disagreed 

items, where the workmen claimed 

higher 

groupings no 

reason has been given 
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as much, as there was no reason given lor the groupings made by the management. 
Since 1 am tollowlng a line of least resistance. In the absence of evidence, I aiiow 
to the missing categories in the Statesman Limited, the same groupings as olleieu 
by the, management and shown in Ex. W, and no higher status, excepting tnat r 
accept the grouping proposed by worxmen, where the management is silent. The 
Dattries are placed In Group VIl of Administrative staff, as done by the Wage 
Board. 

295- I am not sati.sfled, on the evidence, with the existence of any excluded 
category in Ananda Bazar Patrika Private Limited. I have already given my 
reasons, why I am not satisfied with the list submitted on behalf of the workmen, 

296. The same is my view with the categories said to have been excluded from 
the Indian National Press Bombay Limited. 

297. I am. however, confronted with a dllHcult task in respect of excluded 
categories in Bennett Coleman and Company Limited, If the Desai Award 
(Ex. 47) is to serve as the basis, then there are more categories of workmen in 
the company than those named by the Wage Board. I have however, no evidence 
before me as to what duties are performed by the excluded categories. In the 
Additional Written Statement filed on behalf of Times of India amd Allied Publica¬ 
tions Employees Union and Bennett Coleman and Company Limited Employees 
Union there Is a list of excluded categories, the duties performed by them and 
the group in which they should be placed. That case was, however, not ultimately 
proved by evidence. All that I can do Is to Indicate that categories to be found 
in De.sal Award (Ex. 47) but not named by the Wage Board are the excluded 
categories in Bennett Coleman and Company Limited. I cannot fit them up in 
the Groupings of the Wage Board for want of evidence. That must therefore be 
left to be determined by the parties. 

298. This Tribunal very much disUkes that this must be so. But if the parties 
will merely raise a dispute and not prove the validity thereof, the Tribunal cannot 
proceed in an off-hand or arbitrary basis and mend the lacuna. 

Item No. 3 of the Schedule of NIT-1 of 1968. 

299. This item may be disposed of within a short compas. At the time when 
the reference was first made to this Tribunal, newspaper establishments were not 
properly described. The newspaper establishment publishing the Free Press 
Journal was not described as Indian National Press (Bombay) Private Limited, 
but merely as the Free Press Journal, This error, which the Central Governpaent 
admitted had been inadvertantly made, wa.s corrected later on and the newspaper 
establishment publishing the Free Press Journal was property described, by an 
amendment In the original order on March 7. 1969. 

300. The reason why PYee Press Journal wanted to be classified not In class lU 
but in class IV was pleaded in paragraph 44 of the written statement herein before 
set out. What was stated therein was: 

(i) that the classification should have been based not on the average revenue 
of the three accounting years, 1963, 1984 and 1965 but on the average 
revenue of the three accounting years of the company (beginning 
with July 1), namely, 1962-63, 1903-64 and 1964-65; 

(il) according to the individual gross revenue the Free Press Journal would 
fall not in group III but In group IV. 

There might have been some arguable point, based on individual revenue, if the 
dispute was between the establishment of Free Press Journal and the workmen. 
The workmen, however, are all workmen of Indian Nartlonal Press (Bombay) 
Private Limited (now Indian National Press Bombay Limited). Account^ of the 
Free Press Journal are not separately maintained but are consolidated in the 
accounts of the newspaper estabUshment of the Indian National Press Bombay 
Limited. From the profit and los.s account of the company, (Ex. 6,5 series), it 
appears that the company made the following net profits: 

(I) For the year ending .Tune 30. 1963 . . Rs. 1,76,259.65 

(II) For the year ending June 30, 1964 ... Rs. 74,697.67 

(HI) For the year ending June 30, 1965 

It further appears that for the year ending June 30, 1066. Ex. 05(c), the company 
made a net profit of Rs. 2,68,135/-. Also it appears from the 32nd Annual Report 
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and the Statement of Account for the year ended June 30, 1007, Ex. 65(d), that 
the company was converted from a Private Company to a Public Limited Company 
and made a net profit of Hs. 1,92,686. The following extract from the Directors 
Report indicates prosperity; 

"You will also please note from the Profit and Loss account that the Com¬ 
pany has made satisfactory progress.’’ 

-Mr. Shah, appearing for the management, very strongly contended that the Free 
Press Journal should be classified on the basis of its own separate revenue, should 
be placed in class IV and the wages of its employees should be settled accordingly. 
This argument of Mr. Shah overlooked the fact that there Is no employee em.ployed 
by the Free Press Journal. Admittedly all are the employees of Indian National 
Press Bombay Limited which publishes a number of newspapers. How, the Wage 
Board made the following recommendations: 

‘‘4.12. In the case of a group, English daily newspapers including the 7th 
day edition by whatever name it is called published from one centre 
by a new.spaper establishment will form one unit and all Indian 
language dally newspapers published from one centre Including the 
7th day edition by whatever name it is called will also form one 
unit: 

Provided that common staff of non-Journalist employees for the purpose of 
scales of pay and allowances shall be placed in highe.st class of the 
unit.’’ 

301. Now, the biology of years chosen by the Wage Board were not improper 
years. The income earned by the newspaper establishment in those years was 
not accidental. Excepting for one year ending in June 1966. the establishment 
made good profit. 

302. The question remains for me to decide whether the classification should 
be made on the basis of the indlvlduail revenue of the Free Press Journal. Now, 
admittedly workmen are employed by the Indian National Press Bombay Limited. 
There is no reason why the workmen .should not share In the profits of the em¬ 
ployer. Judged by this test It was not dl.sputed, that Free Pre.ss Journal fell in 
class III. Mr. Shah, however, argued that the recommendations were wrong In 
principle. I do not agree with him- When a newspaper establishment publishes 
several newspapers mostly from the same Printing Press and mostly with common 
staff, and the same capital has been employed in building up the assets, the 
profits made by the principal newspaper e.stabllshment should count. There is 
■no reaison why the classification of the newspaper establishment should not be 
■made on the gross revenue of the principal establishment. 

303. I therefore hold that the Free Press .Tourna] has been properly classified 
in class III. 


Item No. 2 of the Schedule in NIT-1 of 196,9 

304. The main ground on which the management of Bennett Coleman and 
Company Limited wanted to exclude the employees in the Job and Proce.ss depart¬ 
ments at Bombaiy and Delhi from the benefits of the recommendations of the 
Wage Board was that those employees were not employed in any newspaper 
establishment and did not form part of non-journalists employees in the company's 
new.spaper establishments at Bombay and Delhi. It wa.s affirmatively pleaded 
that the job and process departments at Bombay and Delhi primarily handled 
commercial printing work for outside parties. These two departments, it was 
alleged, maintain separate accounts, utilise separate machinery and have separate 
staff. There was no justification, it was pleaded, to extend the benefits of the 
recommendations of the Wage Board to employees who worked in relation to the 
commercial printing for outside parties. It was lastly pleaded that the job and 
process department.s at Bombay and Delhi are financially week units of the com¬ 
pany and have been incurring losses- Nevertheless, the workmen were receiving 
very high wages compared to wages paid in the same region to workers in other 
printing presses. 

305, As a matter of ad hoc arrangement, I need notice, the workers in job and 
process departments are receiving Rs. 20/- per month in addition to their wages 
as interim payment, with effect from May 1, 1968, on condition that the amount 
so paid to them will have to be adjusted after the publication of the award. 
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306. The srounds on which the workerg insisted upon inclusion ol the job and 
the process aepartments under the category of newspaper departments and their 
entitlement to the benefits ot the recommendations of the Wage Board are, (.i) job 
and the process departments are integral part ot the newspaper establishment aind 
are entitled in law to have a unilorm wage structure, ,(,ii)i the accounts of the 
two departments also form integral part of the accounts of Bennett Coleman and 
Company Limited indicating the complete integrality of these two departments 
with any other estabhshment of the company, (IE) some of the top officers of the 
company on the production side are working both lor the newspaper department 
and the job department, (iv) estaiblishmenl department, administration depart¬ 
ment, personnel department, security force and maintenance department are all 
common lor both departments, (v) both the departments derive benefits from 
the common resources of the company as a whole, (vl) the circulation department 
and the ink department are also common for the job and store departments, 
(vil) no depreciation is charged or shown in the accounts lor the purpose of 
Income tax, on the machinery or lands and buildings lor the use of job and process 
departments; whatever depreciation is charged and Income tax rebate claimed are 
calculation on the entire fixed assets of the company. 

307. I am constrained to observe that the picture painted by the management 
about separate existence of the Job and process departments as departments 
distinct from the newspaper department is not a correct picture. Wlthnesses 
examined on behalf of the management did not bear out what was pleaded by 
the management in the written statement. K. C. Ramnan, witness No. 2 lor the 
management started; 

“The Job department has three special departments, namely, composing, 
letter press machine and binding department. In composing depart¬ 
ment we deal with catalogues, booklets, brochure, magazines and 
books and job department prints for the company ledgers, account 
books and other stationary printing materials aa also a monthly 
journal known as ‘Science to-day’. The job department also prints 
a fortnightly known as ‘Indrajal Comics’.” 

He however added a rider emphasising upon the fact that in the actual production 
of the newspaper ‘Times of India’, the. Job department did not do anything. The 
above portion of his examination in-chlef is revealing in two respects. The Job 
department caters to the official needs of the Bennett Coleman apd Company 
Limited’s newspaper establishment and also produces a monthly and a fortnightly 
Journal. Further, in his examlnation-ln-chelf he spoke about the accounts of the 
Job department in the following language: 

“The Job department maintains a separate account of its own. That account 
is upto billing only. Thereafter the job department accounts are 
consolidated with the main accounts of the company-” 

What was stated by him does not really amount to the maintenance of a separate 
account for the job department, The impression that this evidence gives is that 
the job department account formed part of Bennett Coleman and Company 
Limited's accounts. Only a preliminary .sectional account upto a particular stage 
was maintained by the Job department. 

308. In re.spect of process department the evidence was equally unhelpful to 
the management. He stated: 

“The Process department makes blocks for the five dailie.s, journal known 
ais Science to-day, Time,? of India Annual and Times of India Year 
book and Directory. The Directory and the Year book are neither 
a newspaper nor a journal. The Process department also docs work 
for the Job department, which may include orders placed by outside 
clients. The workmen under the Process department are not trans¬ 
ferred to new.spaper section and vise-versai. We do not have a sepa¬ 
rate Process department at the Ahmedabad Press. The block require¬ 
ments by the Ahmedabad Press are made by outside block-makers.” 

The above extract goes to show that the Process department Is a virtual part of 
the newspaper section. It is common knownledge that newspapers use large 
number of blocks every-day as illustrations both in news and in adverti.sement 
portions Such Illustrations cover considerable parts of the paiges of a new.spaper. 
The better the illustrations, the more attractive is the newspaper. The Process 
department admittedly prepare.^ block for the newspapers. I do not find where 
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is the equity in excluding the workmen, engaged In making such Important con¬ 
tribution to the publication of newspapers, trom the benehts of the reccomenda- 
tions of the Wage Board. 

30y, V. G, Karnlck, Personnel Manager, also gave evidence in this mailer, 
lie stated. 

“Excepting for printing stationery goods for different newspapers and 
journals, the Job department does job works. Two of the publications 
of the Bennett Coleman and Company Limited, namely, the multi¬ 
lingual paper the Indrajal Comics and the English monthly known, 
as Science to-day are printed by the Job department. The Job 
department also does work for outsiders. The process department 
prepare blocks for different newspapers and journals and also does 
work for outsiders. As between newspaper department and the job 
department, Inter-depairtmental transfers are not made because job 
department is treated as a separate department." 

This evidence also goes to show that the Job and the process departments do 
considerable work and contribute to the publications of the daily newspapers of 
Bennett Coleman and Company Limited. 

310. Amongst the witnesses examined by the workmen, J. G. Pinto, a clerk In 
the Job department stated that the job department makes rollers for Times of 
India newspaper. Similarly. Provakar S. Yadav another witness examined by 
the workmen, started that the Process department does work for Times of India, 
Nav Bharat Times, Maratha Times, Economic Times, Evening News, Indrajal 
Comics, Madhuri amd Dharmayuga. 

,311. On the evidence I am unable to hold that the Job and the Process depart¬ 
ments are separate commercial departments serving the needs of outside parties 
only. The idea that 1 get is that they principally serve the needs of newspapers 
published by the Bennett Coleman amd Company Limited and also utilise their 
surplus energy In serving outside partie.s. 

312. The gross revenue of a newspaper, according to the definition includes 
the entire revenue earned by the establishment from one centre, the exception 
being that in a newspaper establishment in accordance with the activities of other 
departments which have nothing to do with the Income and expenditure of the 
newspaper, including depreciation of the machinery employed by the newspaper 
establishments, net earning of these other departments is to be excluded from 
the income of the newspaper. Here as appears from the evidence, the 
income of Job department is consolidated with the other source of Income including 
newspaper Income of Bennett Coleman and Company Limited. The Job and the 
Process departments serve a good deal to the production of newspapers. The 
machinery employed in the Job and the Process departments may be su/fering 
depreciation in serving the needs of the newspapers. They also pubUsh several 
Journals either monthly or fortnightly. On the evidence, I do not find any Justi¬ 
fication in excluding the workmen of the Job and the Process departments from 
the benefits of the recommendations of the Wage Board, I hold that they are 
covered by the recommendations of the Wage Board and it Is not necessary to 
prescribe any other fair wage for them. 


Demand by the workmen for more than what was recommended by the Wage Board 

313 I have exhausted the disputes which v^ere referred to this Tribunal. Before 
I close this award, however, I should notice a short point. The worlmen generally 
asked for more wages and more dearness allowance than what had been recom¬ 
mended by the Board. Their argument In support of such demands was that the 
wages recommended by the Board foil far short of Uvlng wages and that dearness 
allowance recommended did not neutralise the gap between the wages and the cost 
of living I am not impressed with the arguments made by the workmen, I have 
already observed that the wages recommended by the Wage Board are burden¬ 
some for most of the newspaper establishments and beyond the capacity of sorne 
establishments. I have in my award given some relief to the newspaper establish¬ 
ments themselves in respect of wages. I cannot, by one hand, hold out some reliefs 
and bv the other hand, concede to the demand of the workmen for more wages 
and make the burdensome load more onerous. I do nflt therefore make much of 
this part of the demand made by the workmen. 
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314. I have already disposed of the demand by the clerical stall of the States¬ 
man Limited for a separate wage scale while dealing with the case of the States¬ 
man Limited separately hereinbefore- 

Summary of the Award 

316, I have disposed of the preUminary objections to the maintainability of the 
reference In paragraphs 163 to 185 hereof. 

Regarding Item No, 1 of the Schedule in NIT-1 pf 1968 and NIT-1 of 1969. I 
hflve held that the recommendations of the Wage Board for non-journalist em¬ 
ployees, as accepted by the Government by Its Resolution No. W/^17(7)/.67, dated 
18th November, 1967, are not wholly unfair or unreasonable but require some modi¬ 
fications Indicated in the body of the award. The modifications aio necessary so 
as to ensure a fair and just wage structure to non-journalist employees, havmg 
regard to the paying capacity of the respective newspaper establishments and the 
employers’ agreement. The case of financially weak newspapers has been dealt 
with in paragraph 275 hereof. 

I have also held that there are no comparable establishments with which the 
emoluments of the employees of the newspaper establishments can be compared. 

Regarding Item 2 of the Schedule in NIT-1 of 1968 and Item No. 3 of NIT-1 of 
1969, I have indicated the excluded categories and also indicated the wage structure 
for such categories. In so far as was possible for me on the evidence. 

Regarding Item Not 3 of NIT-1 of 1968, I have held that the Free Press Journal, 
Bombay, (which should better be described as The Indian National Press Bombay 
Limited) Is to be placed in Class III of the Classifications made by the Wage Board. 

Regarding Item 2 of the Schedule in NIT-1 of 1969, I have held that the work¬ 
men of the Job and Process Departments of the establishments at Bombay, and 
Delhi In Bennett Coleman and (Company Limited are covered by the recommenda¬ 
tions of the Wage Board and they should be governed by the same wage scales as 
recommended by the Wage Board for non-journalist workmen employed In the 
newspaper establishments, but modified by me. 

This Is my award. 


Sd,/- B. N. Banerjee, 

Dated, July 15, 1970- Presiding Officer. 

[No. F.WB-17(l)/69.] 
HANS RAJ CHHABRA, Under Secy. 


hStirrED by the dEltSRAI. MaRaOEH, dOVSRNfUtNT Of IHDIA PMBS, MWTQ 
MtW flfiittf aWd fiufeLlartEd fiV Tdil di* l>o»i.ldA'rtONtf, iwjLIlt, 1970 



